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TO PROMOTE THE DEVELOPMENT AND CONSERVATION 
OF PHOSPHATE RESOURCES 


WEDNESDAY, MARCH 20, 1957 


Unrrep States SENATE, 
SuBcoMMITTEE ON Mrnerat MarTeriats AND FUBLS, OF THE 
Committee oN Inrertor AND INsuULAR AFFAIRS, 
Washington, D. C. 


The subcommittee met, pursuant to call, at 10 a. m., in room 224, 
Senate Office Building, Senator James E. Murray (chairman of the 
subcommittee) presiding. 

Present : Senators James FE. Murray, Montana; Alan Bible, Nevada; 
Frank Church, Idaho; Henry C. Dworshak, Idaho, and Frank A. 
Barrett, Wyoming. Also present were: Robert W. Redwine, assistant 
counsel and George B. Holderer, staff engineer. 

The Cuamman. The subcommittee will come to order. 

This hearing has been called to consider Senate bill 334, which calls 
for removal of the restriction that no individual, association or cor- 
poration may lease more than 5,120 acres of phosphate-bearing lands 
on the public domain in any one State. . 

- (S. 334 is as follows :) 


{S. 334, 85th Cong., 1st sess.] 


A BILL To amend section 27 of the Mineral Leasing Act of February 25, 1920, as 
amended (30 U. 8. C., 184), in order to promote the development of phosphate on the 
public domain 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the second sentence of section 27 of the 
Act of February 25, 1920, as amended (30 U. S. C., 184), is amended by the 
deletion of the words “exceeding in the aggregate five thousand one hundred 
and twenty acres in any one State, and”. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 12, 1957. 
Hon. JAMEs BH. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear SENATOR MurRRAY: This is in reply to your request for the views of this 
Department on §8. 334, a bill to amend section 27 of the Mineral Leasing Act 
of February 25, 1920, as amended (30 U. S. C., 184), in order to promote the 
development of phosphate on the public domain. 

We recommend that 8. 334 be enacted, if amended. 

The second sentence of section 27 of the Mineral Leasing Act of February 25, 
1920, as amended (30 U. S. C., sec. 184) provides that no person, association, or 
corporation shall take or hold at any time phosphate leases or permits exceed- 
ing in the aggregate 5,120 acres in any one State, and exceeding in the aggregate 
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10,240 acres in the United States. S. 334 would delete the limitation of phos- 
phate leases to 5,120 acres in any one State though it would leave intact the 
overall limitation to 10,240 acres. : 

Nearly all the Federal phosphate lands are found in 1 area which extends 
over the 4 States of Montana, Wyoming, Idaho, and Utah. Throughout the area 
mining, marketing, and other conditions are similar, and the State boundaries 
are of little significance in the problems faced by phosphate miners. We do not 
propose to increase the aggregate of Federal lands which may be held by &nh 
individual under a phosphate lease, but we believe that: if would be better to 
permit the lessee to have the entire 10,240 acres of leased lands within the bound- 
aries of one State. 

With a large number of companies engaged in phosphate operations on Federal 
lands at the present time, there is no reason to believe that permitting an in- 
creased holding in any-one State would foster monopoly, or in any way be incon- 
sistent with the system of antitrust laws which support the American system of 
competitive enterprise. Furthermore, the proposal to establish a new maximum. 
of 10,240 acres on lands held under phosphate leases within the boundaries of 2 
State would, if enacted, undoubtedly encourage many lessees of }’ederal lands 
to explore and develop larger areas than can be held under the existing statutory 
limitation. With the passage of time, it has become increasingly difficult to dis- 
cover undeveloped mineral resources in the Nation and increasingly expensive to 
conduct exploratory and developmental operations with the most modern meth- 
ods available. Because of the importance of minerals to.the Nation’s economy, 
it. is essential that every feasible measure be adopted to encourage timely and 
orderly development of new sources of minerals. 

Liberalization of the present acreage holdings with a view to increasing the 
amount of phosphate available for fertilizer and thereby supplying an expand- 
ing phosphate industry is desirable and consistent with the policy enunciated 
in the Mineral Leasing Act. Since June 3, 1948, when the present acreage limi- 
tation for phosphate mineral was fixed, much has been learned with respect to 
the extent and character of the substantial phosphate deposits. The demands 
of the phosphate market increased and the market is expected to be much 
greater’in the future than it was a few years ago. Technological advances have 
been made in the processing of phosphate rock, particularly with the electric 
furnace method, which requires large resreves for a single plant. The new meth- 
ods of operation permit the mining of much larger quantities of phosphate tock 
by a single operation and, consequently, require that there be available 4 reserve 
of commercial rock of the size necessary for an efficient and economical opera- 
tion; such quantities are difficult to obtain within the beundaries of any one 
State with present acreage limitation. 

There is one point, however, at which S. 334 should properly be amended. 
Although section 27 of the Mineral Leasing Act. does..establish a maximum 
acreage for “phosphate leases or permits,” there is no authority under that act 
for the issuance of phosphate permits. Accordingly, we recommend that the 
inconsistent reference to phosphate permits be removed from section 27. This 
may be done by the insertion of the words “or permits” at line 5 immediately 
after the quotation marks and before the word “exceeding.” 

The Bureau of the Budget ‘has advised that there is no objec tion to the submis- 
sion of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
. Washington 25, D. C., March 5, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, United States Senate, 
224 Senate Office Buiding, Washington, D.C. 


- My dear Mr. CuArrmMan: This is in reply to your tetter of January 23, 1957, 
requesting the views of this office with respect to 8. 334, to amend section 27 
of the Mineral Leasing Act of February 25, 1920, as amended (30 U. S. C., 184),, 
in order to promote the development of phosphate on the public domain. 

8S. 334 would amend section 27 of the Mineral Leasing Act of 1920, as 
amended (30 U. 8S. C., 184), which provides that no person, association, or cor- 
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poration shall take or hold at one time phosphate leases or permits exceeding 
- in the aggregate 5,120 acres in any one State, and exceeding in the aggregate 
10,240 acres in the United States. The limitation on acreage in any one State 
would be removed, but the overall limitation retained. 

The Secretary of the Interior, in the report which he is making to your com- 
mittee on this bill, recommends enactment. This Bureau concurs in that view 
as well as with the suggestion that a minor amendment be made in the bill, to 
remove an inconsistency in present law. 

Accordingly, this Bureau would have no objection to the enactment of 8. 334. 

Sincerely yours, 
Rosert E. MERRIAM, Assistant Director. 

The CHarmman. The proposed legislation would leave intact the 
réquirement that not more than 10,240 acres of phosphate lands on 
the public domain may be leased to any one individual, association or 
corporation. 

Leaving this latter provision of existing law intact provides an 
adequate safeguard against the danger of a monopoly developing in 
any State. Substantial tonnages of phosphate are known to exist 
in all of our so-called phosphate States. There is plenty of acreage 
for all comers. I carefully investigated this phase, as did my co- 

sponsors. Senators Mansfield and Scott, before the bill was intro- 
duced. 

I am informed, and have every reason to believe, that further de- 
velopment of the phosphate industry in my home State of Montana 
is being held back by the present restriction that not more than 5,120 
acres may be leased in any one State. More acreage, I am told, is re- 
quired to justify the capital investment necessary for expansion. 

After all, phosphate deposits, like other minerals, are no respecter of 
State boundaries. Montana is not alone in this phosphate problem. 
Idaho, Wyoming, and Nevada also face it. : 

Quite a number of witnesses have indicated a desire to be heard this 
morning, and I therefore ask that each of you make your presentation 
as brief and to the point as possible so that all may be heard. 

The first witness will be Mr. Julian Conover, executive vice president 
of the American Mining Congress; but before Mr. Conover starts his 
testimony I wish to call to the attention of all industry representatives 
the fact that the Department of the Interior has recommended an 
amendment to the bill. 

And I am at this time asking Mr. Redwine of the committee staff 
to state and explain the effect of the Interior Department proposed 
amendment. 

Mr. Redwine? 

Mr. Repwine. Yes, Mr. Chairman. The Department of Interior 
has recommended very strongly the passage of this bill, with a minor 
amendment. 

Mr. Chairman, the amendment would only insert the words “or 
permits” ahead of the language that is being deleted. The reason for 
this recommendation by the Bureau of Land Management is to clarify 
the language of that section of the statute that S. 334 would amend. 
There have-never been any permits issued. There is no real authority 
in law for the issuance of permits. And therefore it merely clears up 
the language. 

And I would recommend also, Mr. Chairman, that the committee 
adopt the amendment recommended by the Bureau of Land Manage- 
ment. 
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Senator Bistx. May I ask, Mr. Chairman, what the distinction is 
between a permit and a lease 

Mr. Repwixe. Where a permit is issued in the case of other minerals, 
Senator, it is only for the purpose of exploration, and a lease follows 
it if the party that holds the permit, after they have explored the 
property, desires to obtain a lease. That is the way it operates in 
other minerals. 

Senator Brare. It is simply an option to go on land and explore 
and make a discovery, and then they later enter into a lease? 

Mr. Repwinz. That is correct. 

The CuHarrman. Without objection, then, the amendment will be 
adopted by the committee. ; 

Mr. Conover, you may state your name and the organizations you 
represent and any other matters that you wish to call to our attention. 


STATEMENT OF JULIAN D. CONOVER, EXECUTIVE VICE PRESIDENT, 
AMERICAN MINING CONGRESS 


Mr. Conover. Thank you, Mr. Chairman. 

My name is Julian D. Conover. I am executive vice president of 
the American Mining Congress, a national organization of the mining 
industry of the United States. 

Mr. Chairman, I should like to present a general introductory 
statement on S. 334, to be followed by more detailed statements from 
members of the phosphate mining industry, who are actively engaged 
in producing and processing phosphate ore in the West. 

Early last year we submitted a measure which was identical to the 
present bill, S. 334, to our public lands committee for study and 
recommendations. Our public lands committee is composed of repre- 
sentatives of small and large mining operations, officials of State 
mining organizations, public-land attorneys, who have had long ex- 
perience in the mineral leasing and mining laws, and geologists 
throughout the West. The members of the committee were unani- 
mous in their endorsement of the legislation. It was the general 
opinion that the best interests of the phosphate mining industry and 
of our entire industrial and : “obese economy would be well served 
by its enactment. It was also clearly evident that approval of the 
bill would in no way result in any one lessee or group controlling the 
output or any major portion of the output of phosphate in the United 
States. And that becomes apparent when we consider the vast extent 
of the western phosphate land to which you referred in your opening 
statement, Mr. Chairman. 

So in May of last year, we appeared before a subcommittee of the 
House Interior and Insular Affairs Committee and expressed our 
support of H. R. 8394, which was then pending before that committee. 

Following this, at our convention in Los Angeles last. October, 
which was attended by over 6,000 mining men, the industry’s position 
was emphasized, in the adoption of the following resolution— 

We recommend an amendment to the Mineral Leasing Act of 1920 which will 
eliminate the present limitation as to the maximum acreage which may be held 
under a phosphate lease by one person in any one State, thus permitting the 


presently prescribed aggregate limitation of 10,240 acres to apply without regard 
to State situs of the holdings. 
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I also would like to invite your attention to the recommendation of 

the Western Governors Mineral Policies Conference which was ap- 
proved by all of the western eae as a statement of policy which 
again endorses the principle of this bill. It reads as follows: 
The western governors urge the Department of Interior to reappraise the maxi- 
mum acreage limitations presently existing on the leasing of Federal mineral 
lands withdrawn from location and increase the acreage to meet the require- 
merits of modern mining and refining needs. Illustrative of such need is 
phosphate. 

Mr. Chairman, we believe the continued growth and development 
of the western phosphate industry will be encouraged by se of 
the bill now before your committee, and in the same way we believe 
that, unless this bill is passed, the development of this western phos- 
phate industry will be hampered. 

s you are aware, the present law allows an individual or company 
to hold 10,240 acres of phosphate-bearing public lands under lease, 
but limits the area that may be held within any one State to 5,120 
acres. S. 334 would simply eliminate the restriction imposed by the 
State boundary lines, without any increase in the total acreage that 
may be held under lease. In our opinion the limitation by reason of 
State lines is artificial and arbitrary and should be deleted. 

The Department of Interior, in a report submitted to the committee 
this month, pointed out that large reserves of phosphate rock are 
necessary to justify the investments, the very large investments, in 
modern large-scale phosphate processing plants. 

It works out this way: that under the present law a producer who 
is able to locate his plant at or near a grate line, with commercial 
phosphate deposits on both sides of the line, could have within eco- 
nomical haulage distance the full 10,240 acres of phosphate-bearing 
lands, and would have a marked advantage over the producer seeking 
to locate some distance therefrom where only 5,120 acres would be 
available. ; 

I would like to insert that occurrence of the phosphate beds is deter- 
mined by the geology of the area, not State lines. Thus, we do not 
see any reason why the limitation of 10,240 acres should be tied to 
State lines. 

In view of the great extent of the western phosphate deposits, which 
are now known to exist over an area of some 135,000 square miles in 
Idaho, Montana, Wyoming, Utah, and Nevada, a producer holding 
10,240 acres could not begin to exert a monopoly in the industry. 
Such an area is only a minute fraction of the total land now known to 
contain valuable phosphate deposits. It is impossible to say, Mr. 
Chairman, what the total acreage of the phosphate-bearing land is, 
because you do not know until there has been more intensive explora- 
tion. But I would venture to say, on the basis of some figures that we 
have obtained from investigations which have been made, that it is 
on the order of a million and a half, or more likely 2 million acres, 
of phosphate-bearing lands. 

Well, if you take your 10,000 acres per producer figure, that would 

_mean that there is enough phosphate land there, even if each one took 
the maximum of 10,000 acres, for 200 producers to come in there. 

Senator Bratz. Where is that million acres located? In the States 
that you mentioned ? 


89977—57——_2 
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Mr. Conover. In Montana, Idaho, Wyoming, Utah, and_ recently 
some, acreage was discovered in Nevada. Mainly in the first four 
States mentioned. 

As a matter of fact, now, the western phosphate industry, so far as 

roduction is concerned, is only a small segment of the total phosphate 
industry in the United States. We have in the West—it has’ been 
estimated, I believe, by the Geological Survey—1,500 years’ supply of 

hate at our present rate of production for the whole country, 


| just in the West. 


' ‘There is also approximately the same amount of reserves in Florida 
and Tennessee. But, because of the competitive situation, thus far the 
western a industry is only a small segment of the total phos- 
phate industry in the United States. 

The marketable production of phosphate rock in the West last year 
was only 14 percent of the total United States production, and as 
nearly as we can determine only about a third or a half of this western 
production, or 5 to 7 percent of the total production of the country, was 
from the public domain. 

Now, I should say right along with that that whereas only that 
small proportion was from the public doniain, the great bulk of the 
available.reserves which are needed by these companies, if they are to 
have the assurance of the life needed to support their plants and to 
expand their plants—the great bulk of those reserves is on the public 
domain. That is the source from which additional reserves to give 
assurance of being able to support these plants are available. 

The United States Geological Survey is responsible for mapping 
phosphate lands and for notifying the Bureau of Land Management of 
lands known to contain economic phosphate deposits. The Geological 
Survey is also responsible for supervising mining practices to prevent 
waste and to conserve currently uneconomic resources for future re- 
covery. And they do just that. ; 

They have required that portions of a phosphate bed which were 
not economic to treat by the processes at that time be stockpiled and 
set aside. And it was brought out in the testimony last year that 
that was what led to the development of the electric-furnace method. 
The Simplot Co. had all these stockpiles of low-grade ore, and in | 
order to get out from under that heavy amount of money tied up they 
induced a company to come in there, put in electric furnaces which 
could treat those lower grade phosphate ores, and produce elemental 


‘phosphorus from them. 


These new electric-furnace plants, which are tremendous invest- 
ments, handle both the high-grade and the low-grade ore. So that we 
may say that by enacting this bill permitting a company which wants 
to go in on a large scale to have the assurance of adequate reserves, 
we are very definitely encouraging conservation of our phosphate re- 
sources rather than the discarding of the lower grade material which — 


_ could not be treated by the older methods. 


On application from an individual or company, lands which are 
known to contain phosphate deposits are then opened to competitive 
bids for leases by the Bureau of Land Management. Such competitive 
bidding protects the interests of the public and further assures that 
no phosphate producer on the public domain may enjoy an unfair 
advantage over his competitors. 
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Handicapped as :it is by reason of its adverse location to market, 
the western phosphate industry must be given every incentive to de- 
velop if it is to contribute in a material way to our economy.:, The 
development of western phosphate calls for high tonnage, low-cost 

vations requirmg. costly plant installations, which, once, estab- 
ished, cannot be moved. Unless provided with adequate ore reserves 
foxclong: life and potential expansion, the large investments. required 
-fersnch an. installation would not be justified, and we would not have 
the development of the industry which is so important... 5» +91) 
«| La.the case of other leasable minerals, the Congress has recognized 
the need: for. adequate reserves, as reflected in the maximum holdings 
permitted. Thus, a lessee of lands containing potash, for which origi- 
mally.only 2,560. acres were permitted—an potash, I might say, is of 
auch more limited eccurrence than is phosphate—a potash lessee may 
hold 17,920 acres in 1, group and an additional 10,240 acres in- another 
‘ group, or a total of, 28,160 acres in 1 State, which is more tham 5.times 
as much as a phosphate lessee is now allowed and 214 times as much as 
she would be allowed under this bill. ° ad ya fot 
| In addition, up to 51,200 acres of potash lands may be held under 
permit, In the case of sodium, a lessee may hold up to 15,360. acres 
in 1 State, or 3 times.as much as a phosphate lessee is allowed under 
present law. "2 
‘As to each of these minerals Congress found it desirable in the 
public interest to increase substantially the acreage limitations in order 
-to permit the growth and development of these industries. 
similar situation now exists in the case of western phosphate. 

The bill before you does not increase the overall acreage limitation, 
but it does remove the artificial restriction based on State boundaries, 
and will be most helpful in encouraging the expansion of a promising 
western industry. 

We respectfully recommend that S. 334 be enacted. 108 
The Cuairman. Mr. Conover, your statement seems to me to be very 
clear and convincing. I think it is a very reasonable proposal. 

Are there any questions to be asked of this witness ? 

Senator Barretr. I want to ask a question or two if I may, Mr. 
Chairman. 

I want to commend Mr. Conover for his very fine statement. 

This question of limitations on the acreage that might be held ‘is 
always a source of controversy. 

Of course, we do not want monopoly. That is a certainty. . But I 
am impressed by the fact that there is a million acres of phosphate 


lands in the four-State area out there, and so I am wondering if there © 


is any possibility of a monopoly in a field as large as that. 
Mr. Conover. It is pretty difficult to see, Senator Barrett. It is 
pretty difficult to see how it could take place. 

_Senator Barretr. Now, in the areas where phosphate is presently 
developed, in Floridaiand Tennessee, is it not true there is very little 
if any public lands involved. ra 
..|Mr. Conover. Insignificant. There may be a few little scattered 
' paréels, but better than 99 percent of all the phosphate there is, I 
understand, under private ownership. 

Senator Barrett. Now, is there any evidence of monopoly in those 
States? 
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Mr. Conover. There is very strong competition, Senator. 

Senator Barrett. Is there not strong competition throughout the 
country, as far as the development is concerned ? 

Mr. Conover. Yes, sir; that is a very fair statement. 

Senator Barrerr. Well, do you see any likelihood of monopoly 
developing anywhere in this field ? 

Mr. over. With the sopra that are available, with the amount 
of investment that is required to go into it, with the increasing demand 
that we have for phosphate, I do not. 

Senator Barrett. I wonder if limitations such as exist hamper the 
development of the industry. I would like to have your idea about 
that. Also are the pro limits justified ? 

Mr. Conover. We would say that this is the minimum that should 
be made available at this time. As I pointed out here, it is substan- 
tially less than has been allowed in the case of other minerals. I am 
not speaking from any position that has been taken by our committee, 
because we simply submitted to them this specific piece of legislation. 
But by the reasoning which the committee had in mind, you can see 
that the proposed 10,240 acres could be very substantially enlarged 
without running any of the risks of which you are speaking. 

All this bill does is to maintain the maximum of 10,240 acres. 

Senator Barretr. Well, let me tell you about the way the committee 
and the Congress have expanded the area in oil and gas. As I recol- 
lect; way back in 1920, we started out with a limitation of 2,560 acres, 
and then it was doubled, and then it was trebled. The limitations 
were increased to 15,360 acres. And 2 years ago we boosted the limit 
to 45,860 acres. Now tell me how long since the acreage limitations 
were increased? . 

Mr. Conover. Since, I believe, 1948; as I recollect, sir, 1948 or 1950, 
when the last change was made. 

Senator Barrerr. What was the change at that time? 

Mr. Conover. I would want to look it up for the record, but, as I 
recall, the figures were doubled. 

Senator Barrerr. I have observed the operation of the Oil and Gas 
Leasing Act in Wyoming and other Western States, and I can say 
without fear of contradiction that there has not been the slightest 
evidence of any monopoly in any way, shape, or form, notwithstanding 
all of these increases in the acreage that have been made available to 
any one company. 

Now, there are no limitations on the acreage that any one company 
can hold under oil and gas leases in States like Ohio and Illinois and 


_ Oklahoma and Texas for oil development since in all those States the 


lands are privately owned. And I never have heard anyone, responsi- 
ble or otherwise, ever make the contention that there was any monopoly 
in those States in the oil business. 

Mr. Conover. This bill is vitally essential and is the minimum now. 
That was rather clearly brought out in the hearings on the House side. 
A large phosphate mining plant requires reserves within its immediate 
haulage distance sufficient to last it for at least 40 years, which is the 
normal amortization and depreciation period for such a plant. And 
if you do not have reserves for that, and if you have to amortize the 
plant over a shorter period, you are naturally putting on an increased 
unit cost for depreciation on every ton of phosphate that you sell, and 
you are weakening your competitive position. ; 
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So that from a standpoint of just a matter of good business, a phos- 
phate plant has got to have this amount of reserves available to it in 
order to conduct its business in a businesslike way. 

Senator Barrer. In other words, what you are saying, Mr. Con- 
over, is that it takes a tremendous lot of money to build one of these 
plants, and before they can put up that kind of money it is absolutely, 
essential to have sufficient reserves to justify them in putting the 
money. out ¢ ; oi 

Mr. Conover. And sufficient freeboard to be able to go out and 
acquire in the area, to bid on additional leases in the area, if some of 
the leases required proved to be less remunerative than at first thought. 
When you acquire a paeeeneee lease, that is the first opportunity,you 
chave to go on and really explore and test the acreage and determineithe 
richness of the formation, the thickness of the beds, and the continuity. 
The leases are by legal subdivisions generally 40-acre tracts.,..And- out 
of the 40 acres you may have only a few acres that actually have mine- 
able phosphate rock. Erosion may have cut down the beds, they may 
vary in thickness and they may vary in grade. So you must have not, 
only a reasonable expectation of ore, but you have to have a;little,lee- 
way—in case some of this material does not check out, to what,jyou 
baped it would—to acquire additional acreage. tointagO aroailé 

‘ie Cuarrman. I think your observations have been, very, wise,.,.L 
cannot understand why this limitation was placed on the,eperationy. 

Mr. Conover. I believe, Mr. Chairman, that wag before the phos: 
phate industry had developed to where it is today,-with, the’ electric 
furnace operations. The older operations were,,smaller and  prigci- 
pally for fertilizer, and it did not require the yery,heavy 


. 


Brenan 
which was tied to one spot that exists in a majorjpart,of the industry, 
zigal 


at the present time. <aoedtatind) .nottslero: 
Senator Cuurcu. Can you tell me what the rationale, \ 
been originally for imposing any state line limitation at, all fy): 
Mr. Conover. It kind of grew up. It was the same in, each.of.the 
leasable minerals at the outset, that there was a, limitation.a§ to: ene 
State and a limitation overall. That goes clear ba the, first OAs; 
ing Act was in 1920, and it simply stayed on as. the limits were,ex- 
panded. : nine 1. vegan oft 
Senator Cuurcu. As a kind of legislative tradition, tn athercwantet 
Mr. Conover. That is about. the size of it. . 197990") AM. 
The Cuamman. In the field of oil there were no limitations at,all 
in the beginning. A person could go out and locate as,.many) claims 
as he wished. ‘There were no limits. 


od T baateoito> 
Senator Barrerr. That was under the Placer Act. Thessholeeitys 
remember 





tion was changed by the Leasing Act of 1920. But I ca 
very well when I was a young fellow that oil claims were;located 


under the Placer Act and, as you say, Mr. Chairman, the sky.,was,the 


limit. You could file on as many as you desired. e person could 
‘file on one 20-acre tract after another or a group of 8 gould file onas 
many 160-acre tracts as they desired. odT axvowo) 4M 


Senator Brstz. Mr. Conover, how many, 


1 ae tiye hate ;pro+ 
ducers are there at the preesnt time inthe foux) Western, es that 


you mentioned? I know there are RONAN MRE. j r9 c1egyov0F) oil} quod y 


Mr. Conover. That information pras,giyen bythe Burean of, T. 
Management ‘ + antoftoittegt tisdt at bigit y1ev bas 








TIPO < : 
Senator Brete. Will they testify to that subject ? 
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Mr. Conover. I believe they can give you more accurate figures. 

Senator Bretx. Do you have any idea: as to the actual amount of 
money required for phosphate operations in the Western States ? 

Mr. Conover. For a modern electric furnace plant, I have heard 
figures in the order of $20 million, give or take a little on that, but it 
takes a lot of money to put in a modern plant. 

Senator Brste. And you mentioned that this has the recommenda-— 
tion of the subcommittee of the American Mining Congress, and you 
state that that recommendation comes from a group of repreesntatives 
of the small companies and large companies. Simply for my own 
information, where do you draw the line? When is a company a large 
éompany, and when is it a small company ? 
oMr. Conover. Our mutual friend, Charley Willis of Arizona, had 
théebest definition. He said, “A small company is any company that is ° 
née a large company.” We have never found any better one that that, 
Senator. 
YSMIs6 on the committee are two representatives of western mining 
OP@atiigations whose membership is primarily very definitely the small 

Me 'sperators. Bob Palmer of Colorado and Charlie Willis of 
Avizons!’ Charley Willis is the State secretary of the Arizona Small! 
Miners Operators Association, which has all the small and extremely 


smal eee 
Séfat6PBisie. So you do have, you are convinced, some representa- 
tion’ from siiizll operators? 

‘MY CéNovek. That is correct, sir. 

‘Senator Bitte. I might state for the record, and this might be the 
plaée't6’d6 it’ neglected to bring a telegram from Mr. Gordon of 
dit’ Nevada! Sthtd' Mining Association, recommending this proposed 
legislation. That. is the position of our State and the Nevada Mining 
AGabcis bn?’ Thats too, is composed allegedly of small and large 
mining ¢oinpanies, bit I find in fact they are large mining operations. 
Tha qs fuse dh 6ff-thé-cuff observation. ; 

\ aa A Montana, the mining association out there re- 
poFAatidiy as one which employes more than 500 people. 
. Pht’ might be a good rule of thumb. 
i ane CHAIRMAN. Piece any other questions? 
NER RR FP T may dress just one question. 
Mr. Conover are ou at all familiar with the rules and regulations 
Sethe Biotest Of Tat {'Maridsement in respect to conservation ? 
20 CONGVER. THO gétferaP way, yes. As far as conservation is 
concerned, I believe the leases require that mining on the public domain 
sed ‘By He 
ori 





shart as tip ed y fis ed States Geological Survey, which 
yi Have ‘atiffority to et otee conservation practices. 
Y PO Rie Ald! ther uy requirements written into the leases 


feel vba? OF AEBINT BE 
b Mr. FS Qo Pahderstarid:” rt 
25 MEP, Hen. Nfid {HOS feqnitenietits are policed: are they not? 


Mr. Conover. Those requiremetit’ ‘ate policed. That has gone on 
foFa WAEHME Wet dfie tihe! the Gedtégical Survey, and at another 
tittle the Buréan 6f Mines, have liad 4tirisdiction over that, on all lands 
where the Government-Wad' afi interest! >» 

Prec] THA hinds down in Oklahoin! where they were very strict 


and very rigid in their restrictions to require conservation and to re- 
1 ; 


> yo9sfane Inay OF YItseoT 79:1 











PHOSPHATE RESOURCES 11 


Cae that there be no waste of economic resources of the land being 
mined. 

Mr. Repwinr. That is all I have, Senator. 

Thank you. 

The Cuarman. That was a very clear-cut statement. I appreciate 
it. 

The next witness will be Mr. D. L. King, San Francisco Chemical 


Mr. Repwine. Mr. Chairman, within the last 15 minutes we have 
received a letter from Mr. King stating he would be unable to make 
a personal - earance, although arrangements had been made for him 
toappear. May I read his letter ? 


GENTLEMEN: We attach 10 copies of a prepared statement in opposition to 


8S. 334, a bill to amend section 27 of the Mineral Leasing Act (30 U. S. C. 184) 
so as to permit the leasing of 10,240 acres of Federal phosphate land by an 
individual ‘or corporation in a single State. The San Francisco Chemical Co. 
is the owner and operator of western phosphate rock properties in the States 
of Idaho, Wyoming, and Utah. 

The above prepared statement is in opposition to the passage of the bill, and 
we respectfully request that it be read into the record of the hearing. 

Unfortunately it will not be possible for us to attend the subcommittee hear- 
ing, which we understand is to begin on the 20th of March. 

For your information copies of this statement, together with covering letters, 
have been sent via air mail to the following: Senators Murray, Bible, Malone, 
Barrett, O’Mahoney, Carroll, and Dworshak. 

Thanking you very much for giving this matter your attention, 

Very truly yours. 


The statement attached, Mr. Chairman, is 10 pages long. 

Does the chairman wish it to be read into the record at this time, or 
just laid in the record. 

The Cuamrman. It will be eaiealat in the record, without necessarily 


being read. 
(The statement referred to is as follows :) 


SraTEMENT oF D. L. Kine, Presipent, SAN Francisco CHemicaL Co., oF 
MONTPELIER, IDAHO 


INTRODUCTORY REMARKS 


“The San Francisco Chemical Co. is a corporation which has been engaged in 
the mining of phosphate rock in the western United States since the year 1906. 
It. is the Jargest. producer of phosphate rock for general use in the western 
United, States. It operates. phosphate mines in the States of Idaho, Wyoming, 
and Utah, employing both surface and underground mining methods. It is the 
pioneer operating company in the field, being the first to produce commercial 
quantities of phosphate rock by underground recovery methods and the first to 
practice the surface mining techniques that are now in common use in the mining 
of phosphate rocks and shales in the western United States. 

Commercial deposits of phosphate rocks and shales are now found in four 
Western States: Idaho, Utah, Wyoming, and Montana. The phosphatic section 
of. the phosphoria formation in Idaho, Utah, and Wyoming consists of a series 
. Of. beds of varying grades of a total thickness up to 225 feet, with the average 
thickness in these States being approximately 180 feet. Originally deposited 
during. Permian times by physiochemical precipitation on the bottom of an 
epicontinental sea, these beds have been subsequently folded and eroded unti} 
they..are now found in various positions relative to the existing land surfaces 
and.with varying dip slopes. The individual beds continue to be éasily r ‘cog- 
nizable.as, an aid to estimating the appreximate grades and tonnages of the rock 
contained therein. 

. Mauch of the phosphate: reek mined. in the: West is used for the production of 
phosphoric, ,acid; superphosphate, and treble superphosphate through the ‘tréat- 
ment ground rock with sulfuric acid. Rock of a P.O; content in excess of 





| 
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30.5 percent is required for this use. The bulk of the remaining phosphate rock 
is used for electric furnaces for the production of elemental phosphorus. Shales 
of a P.O; from 24.0 to 26.0 percent are most economically used for this purpose. 
The acreage data contained in this report is limited to the State of Idaho. Idaho 
is not only the center of mass of western phosphate deposits, containing as it 
does more phosphate rock than ail the other Western States combined, but it 
is also the State in which the protagonists of this legislation have reached nearly 
their maximum allowable acreage of Federal land under the present Leasing Act, 
as amended. Production in 1956 from the four States was as follows: Idaho, 
63.15 percent; Montana, 28.88 percent; Utah, 4.72 percent; and Wyoming, 3.25 
percent. 
PROTAGONISTS’ CONTENTIONS 


The argument advanced in support of the proposed bill appears to be as 
follows: 

1. That the increase in the permissible acreage in a single State would en- 
courage the exploration and development of greater tonnage of phosphate rock 
than would be true under the present limitations. 

2. That additional acreage is needed to supply adequate reserves to the operi- 
tors of rock processing plants. , ; 

We believe that the facts compel a contrary conclusion on both points, 


DISCUSSION 


The present law limiting Federal lease acreage dates back only to 1948 (S. 1006, 
Public Law 576, 80th Cong., June 3, 1948), In that year the permissible acreage 
in any State was increased from 2,560 acres to the present limit of 5,120 acres. 
Shortly after the amendment which is referred to, the dean of western phos- 
phates, E. M. Norris, presented a paper to a meeting of the Idaho Mining Asso- 
ciation, held at Sun Valley, Idaho, on June 14, 1949, which seems equally relevant 
today. Mr. Norris said: “In Idaho the outcrops occur in eight of the eastern 
counties—Clark, Fremont, Teton, Bonneville, Bingham, Bannock, Caribou, and 
Bear Lake, and in eastern Cassia County, near Malta. In round figures there 
are 300,000 acres of known phosphate-bearing lands in the State of Idaho, of 
which roughly 12,500 acres are in private ownership; 11,500 acres are owned 
by individual Indians or by the Bannock-Shoshone Tribe; 44,800 acres are in 
school sections of the State; and all remaining acres (231,200 acres, approxi- 
mately) are held by the Federal Government in the western phosphate reserve. 
“About 50 percent of the acreage held in fee has been developed or partly devel- 
oped; therefore, it is evident that future expansion of production must come 
largely from State or Federal leased lands. In regard to these Federal leases, 
Congress and the Department of Interior have recently liberalized Federal leas- 
ing regulations in order to encourage further expansion of production, and the 
number of applications reached a new high in 1948. But the Federal regulations 


- contain no provision for conservation of lower grade rock or shales except the 


statement that lessee * * * Proposed operations of the property will be in 
aceordance with the good conservation practice * * *; therefore, the interpre- 
tation of good conservation practice is left to the discretion of the engineers 
selected by the Secretary of Interior. Judging from the history of western 
metal mining experience, a rapid skimming off of the most accessible portions 
of the deposit may be expected. One can only hope that the administration of 
the western phosphate reserve will be retained in qualified hands.” 

At the time Mr. Norris’ paper was prepared and presented, one of the principal 
protagonists of this bill before committee had not entered the western field. 
Since that time, it has acquired 4,420 acres of Federal phosphate lands and, in 
addition, 3,040 acres of State phosphate lands (school sections) ; giving a total 
leased acreage in Idaho alone of 7,460 acres, and a combined lineal strike of 


some 133,217 feet or 25.42 miles. It is employing strip-mining methods exclu-. 


sively in the working of these lands. . 

It must be kept in mind that, while there is an estimated 300,000 acres of 
phosphate lands in Idaho, only a very limited percentage of this acreage is 
accessible to plants or rail. The geographic location of the deposit with respect 
to the main line and spurs of the Union Pacific (the only railroad that serves 
the Idaho phosphate area) is the principal limiting factor to the economic 
mining of the rock. With truck transportation over good mountain grades at 
approximately 6 cents per ton-mile, a deposit must be located within a 30-mile 
haul to plant or railhead for the high-grade rock (80.5 percent P.O; or better) 
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und within 15 miles for furnace grade rock (24.0 percent P.O; or better), in order 
to make the winning of the rock competitive at today’s rock values. 

Our best estimates indicate that only 20 percent of the Idaho phosphate de- 
posits are within these maximum distances. This, without any other limiting 
factors such as broken and faulted structure, high locations above nominal 
valley floor, ete., reduces the “available” acreage to something like 60,000 acres. 
If you consider that all the private land is within this maximum distance, then 
this leaves only 47,500 acres of State and Federal land “available” for leasing. 
Using the ratio given in Mr. Norris’ paper (44,800 acres of State land and 231,200 
acres of Federal land in the western phosphate reserve) this would mean that 
only 39,805 acres (83.8 percent of 47,500 acres) of satisfactorily located Federal 
land are available to all interested lessees. Even under the present statutory 
limit of 5,120 acres this would mean that less than 8 individuals or corporations 
could control all this desirable acreage. Under the proposed bill, it would mean 
that four individuals or corporations could control this acreage in its entirety. 
Using the above figure of 47,500 acres of State and Federal land, it is interesting 
to point out that the No. 1 firm on the following table already holds under lease 
7,459.62 acres. This means that 28 percent of all State and Federal phosphate 
lands in the State of Idaho, now under lease, are held by this firm. It is of 
further interest to point out that the No. 5 firm on the following table has only 
80 acres of Federal land and 2,440 acres of State or Indian land within the State 
of Idaho, for a total of 2,520 acres. This firm (No. 5) has the largest capital in- 
vestment in the phosphate-processing industry in the entire Western United 
States. It has built and is operating a four-unit electric furnace plant at 
Pocatello, Idaho. The first firm referred to (No. 1) operates only a two-unit 
electric furnace plant near Soda Springs, Idaho. As the protagonists of this 
legislation contend that it is necessary in order to “protect their investment,” the 
relationship between the No. 1 and the No. 5 firms (capital invested/phosphate 
lands held under lease) seems a bit ambiguous. 

As of now, the Federal phosphate lands of Idaho are vested in only a dozen 
individuals or corporations. These are as follows: f 








State or Federal Total 
Indian | 
- “ a o acigematnil » aneentiene a —\— a. | | — 
1. Mons into se 3, 040. 00 4, 419. 62 
2. Simplot 2, 495.00 | 2,994.94 | 
3. Terteling jae 400. 00 | 3, 943. 29 | 
4. Western Fertilizer Co 3 | oot 1, 522. 24 | 
5. Westvaco.. i 2, 440. 00 | 80.00 | 
6. Anaconda Co ; | | 1, 155. 56 | 
7. Grant Murdock ! F - | 640.00 | 
8. Frederick P. Champ ! 129. 31 | 
9. Henry L. Finch ! BbLiss J : i | 120. 09 | 
10. Potash Company of America ?_._---- : ute 800. 00 
11. Huskey Oil Co.2 1, 934. 20 | 
12. San Francisco Chemical Co.? 80. 00 £18.12 | 
cc Adnts entdiind. <kthed <5 . . ee | 8, 455. 00 | 18, 248. 28 | 





! Individuals. 
? Acquired entire acreage in 1956, 


We point out all the above to emphasize the fact that the “available” 
phosphate lands held in the public domain are far from being “unlimited” as is 
sometimes assumed. Actually, the best properties are already taken up, with 
those remaining being of secondary desirability. 

Would the passage of this bill promote the exploration and development of 
additional tonnages of phosphate rock? On the contrary; we share the fear 
expressed by Mr. Norris that a “rapid skimming off of the most accessible por- 
tions of the deposit” will continue. 

When we speak of “the most accessible portions of the deposit” we have 
in mind the physical portion of any lease parcel, more than the geogramhic 
portion. The threat of “skimming off” applies only to the material won by 
stripping or “open-cast” methods. The reasons for this is two-fold: (1) "1 a 
stripping operation the operator starts right “at the grass roots”, usually without 
any pre-development expense, except the pioneering of a roadway to the outerop, 
enabling him to get his stripping machinery to the starting point, and, (2) with 


- an underground mining program the absolute opposite is true; the operator must 


set up his service plant (compressors, patio preparation, bins and trackage), 


8997 7—57—_—__3 
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then proceed to drive his entry to the bed intersection. With surface mining 
the very cheapest rock, irrespective of the degree of dip, is won at the very 
inception of the work, with the more expensive to marginal rock presenting 
itself at the profit “vanishing point’ down dip. Again, in the underground 
method, the reverse is true; the highest rock costs being the initial rock won 
in development mining, with the lowest cost rock being during the final stages 
of the recovery operation. Our concern, then, rests with recovery by strip 
mining. 

In order to give some idea of the tonnages available from phosphate rock 
deposits, in Idaho, we would point out that the normal thickness of material 
commonly being mined for Electric Furnace “burden” is some 21 feet. Under 
perfectly horizontal attitude of beds, this would mean that a total of 75,396 
tons could be won for each acre held. As most of the deposits are from gentle 
to steep dipping, we will assume an average dip of 30°. Under such an average 
dip slope (and with 21 feet of mineable thickness) over 88,000 tons per acre 
could be contained in the structure. This could mean that a company holding 
5,120 acres could have the amazing total of 450,560,000 tons of recoverable rock. 
Or, taking the total now held by the first firm (No. 1) on the preceding tale, 
of .7,459.62 acres (combined State and Federal leases), a possible 656,680.000 
short tons could be contained in these leases. With such a figure, and assuming 
an annual requirement of 500,000 tons, this would mean a possible reserve of 
1,313 years for their furnace facilities. 4 

It must be kept in mind that surface mining, bevinning as it does at the grass- 
reets and without expensive or elaborate preparation, the operator has a free 
choice as to how far down dip he will follow the ore. Since the lowest cost rock 
is found at zero cover, and, under the comonly found structural and physio- 
graphic situations, increases for every down dip from that zero cover, it becomes 
immediately apparent that he can elect to skim off the cheap material, and his 
temptation to practice this high grading will be onlv controlled by the total 
amount of strike leneth he holds under lease. Other things being equal we 
would suggest that this would be twice the temptation if he is now given twice 
the permissable acreage that this bill intends. Such a course may be an entirely 
logical one to an operator of a rock processing plant seeking to maintain the 
lowest possible production costs, but it is net in accord with good conservation 
practices or the public’s interest. It also constitutes a form of unfair competi- 
tion with any operator that employs proper conservation practices. 

The argument that additional reserves are needed by the operators of phos- 
phate rock processing plants is, therefore, not valid. From the above content 
figures, it is evident that 5,120 acres of phosphate land can support the largest 
plant in Idaho for several hundred years, if full advantage is taken of the de- 
posits under control. 

With 50 years of western phosphate rock mining behind us, we are the first to 
admit that all land. is not productive. We have long been students of the struc- 
ture of the Phosphoria formation, and realize probably better than anyone else, 
that local and regional faulting and folding has resulted in the producing of 
barren areas. Also, the erosional action on the dip slopes that have largely stood 
since the Laramide revolution (that epic that resulted in the formation of the 
Rock Mountains, as we know them today), has taken the phosphate away in 
certain canyon dissections. Therefore, we freely admit that the actual oceur- 
rences of the rock are not as favorable as the above figures would seem to indi- 
cate. These negative conditions will tend to reduce the figures given above. 
However, as we understand the existing leasing regulations, there is nothing to 
prevent any lessee from fully developing his leaseholdings, carefully mapping 
and evaluating them, and then, if he so chooses, turning the barren acreage back 
to the public domain; thereby giving him the freeboard to apply for additional 
eereage, to bring his total lease holdings back to the statutory maximum of 5,120 
acres within any 1 State. It must also be kept in mind that he has the right 
to turn back such acreage that he feels he has depleted by mining. Of course, 
such a release might, under certain circumstances tip his hand as to his con- 
servation practices, but the release of such worked-out acreage will again give 
him the additional freeboard to acquire the equivalent acreage up to the maxi- 
mum. These two prerogatives of the lessee, if practiced, will return all the above 
facts and figures into true focus. ; 


CONCLUSION 


The proposed legislation would appear to serve no legitimate end. It is not 
needed to provide adequate reserves and it will not encourage the mining of 
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additional quantities of phosphate reck. On the contrary, it will encourage ex- 
ploitation of the public domain in a manner not in conformity with good conser- 
vation practices. 

A negative report on 8. 334 is respectfully requested. 


Senator Brie. I wonder, Mr. Chairman, in that connection, since 
this is opposition apparently, if Mr. Redwine could tell us what is the 
opposition at this time. 

Mr. Repwinr. Senator, I have received this statement in the last 
15 minutes, and I have not had opportunity even to read it. I will be 
glad to prepare a memorandum for the benefit of the committee. 

Senator Bretz. That will not be necessary. We can read it, of 
course, 

Senator Barrerr. At this point, Mr. Chairman, I would like to 
make a brief statement. 

I received a wire from John Loomis, an attorney at Cheyenne, Wyo., 
who represents Mr. King, about 2 weeks ago, telling me that Mr. Kin 
was opposed to this legislation. And I immediately wired him an 
told him that the committee would hold a hearing today. I was under 
the impression that Mr. King would be here to testify in opposition 
to this bill. I do not know, myself, the reasons for his opposition to 
the bill. I have not had the opportunity to read the statement that 
he has submitted. I am sorry that he is not here to give us the benefit 
of his advice on the matter. 

Mr. King is a graduate of the University of Wyoming in the engi- 
neering college, and as I indicated earlier, we are very pleased that 
he is operating in our State. I still do not see why this legislation 
would adversely affect his company. 

But I want to make ‘clear that I did everything that I could to give 
him the opportunity to present his views in this matter. And while 
I still am convinced that this is wise legislation, nevertheless I will 
read his statement very carefully and try to find out what his reasons 
might be for opposing the bill. 

The Cuairman. The statement is being distributed to all the mem- 
bers of the committee, and any member of the committee who desires 
to may comment on it later on during the hearings. 

Mr. Repwine. Mr. Chairman, we also have a wire signed “Hans 
Stauffer, president, Stauffer Chemical Co.,” stating : 

Kindly refer your letter March 2d public hearing on 8. 334 relating to acreage 
limitations for the lease of phosphate on the public domain, regret exceedingly 
we will be unable to have our representative present at the hearing March 20. 
Regards. 

Mr. Chairman, the reason I mention this telegram is that last year, 
in hearings before the House, on identical legislation, the only opposi- 
tion voiced to the legislation was by the Stauffer Chemical Co., and 
the San Francisco Chemical Co. 

Mr. Chairman, may we at-this point place in the record a statement 
in favor of the legislation by Senator Allott, one by Senator Scott, 
and one by Senator Church: a telegram from the Wyoming Mining 
Association, a letter from the Anaconda Copper Co., a letter from 
the Colorado Mining Association, one from the Idaho Mining Asso- 
ciation, one from the Potash Company of America, from the American 
Cyanamid Co., the manager of the Utah Mining Association, the New 
Mexico Mining Association, the Mining Association of Montana, the 
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International Minerals & Chemical Corp., and the Virginia-Carolina 
Chemical Corp. All of them are in favor of enactment of S. 334. 
The Cuamman. All these statements will be incorporated in the 
record at this point. 
(The documents referred to are as follows:) 


STATEMENT OF GorRDON ALLOTT, UNITED STATES SENATOR FROM COLORADO 


Mr. Chairman, I am happy to appear this morning before the Mining and Min- 
erals Subcommittee. My good friends of the Colorado Mining Association have 
asked me to make their views known to you gentlemen. With your permission, I 
should like to have inserted as part of the record of these hearings, a letter I 
have received from Mr. Robert Palmer, executive vice president of the Colorado 
Mining Association. Although no phosphate is mined in Colorado, the association 
does support the principle of S. 334 to eliminate State-boundary limitations in 
the Mineral Leasing Act for Federal phosphate lands. 

Thank you for your consideration in this regard. 


THE CoLorApo MINING ASSOCIATION, 
Denver, Colo., March 15, 1957. 
Hon. Gorpon ALLOTT, 
Senate Office Building, 
Washington, D. C. 

Dear Gordon : We understand that there will be considered by your committee 
legislation relating to the elimination of present State-line limitations on phos- 
phate leases and permitting extended leases to permit successful operations in 
isolated areas. : 

This matter has been considered by your committee before and while those of 
us engaged in mining in the State of Colorado are not directly engaged in the 
production of phosphate, we are, in principle, supporting the bill. 

We sincerely trust that your committee will see fit to enact this legislation in 
line with the desire of all of us to encourage the development of mining in the 
West. 

Respectfully, 
Rosert S. PALMER. 


STATEMENT OF SENATOR W. Kerr Scorr in REspEcT TO S. 234 


Mr. Chairman and members of the committee, it is a long way from my Haw 
River farm down in North Carolina to this Nation’s phosphate deposits on the 
public domain in Montana, Idaho, Utah, Wyoming, and other Western States. 

But, when I became a cosponsor, with you, Chairman Murray, and Senator 
Mansfield, of Senate bill No. 334—designed to assure plentiful. supplies of phos- 
phates with resultant reasonable prices—I did so with the full realization that 
every farmer in America has a vital stake in this important piece of legislation. 

The quantity of phosphate used in the United States for agricultural pur- 
poses—chiefly in fertilizers, and in smaller quantities in livestock and chicken 
feeds—accounts for approximately 75 percent of the total domestic production. 

Without phosphate, and applied in generous quantities, the American farmer, 
almost without exception, would have to close up shop. In Minerals Facts and 
Problems, issued by the United States Bureau of Mines, we are told, and I 
quote, “All life requires phosphorous for its existence. 

“Many soils are either naturally deficient in phosphorus for maximum 
growth or have become so under erosion, leaching, or extensive cropping. Many 
soils would be forced out of crop production within a short time without the addi- 
tion of phosphorus-containing fertilizers.” 

My home State of North Carolina, Mr. Chairman, which has more farms and 
small farmers than any other State in the Union, and which also leads all the 
States in total tons of fertilizers used each year, applied on its agricultural lands 
last year the equivalent of 713,139 tons of swperphosphate. 

Yes, North Carolina farmers, and all farmers everywhere, have a vital stake, as 
does the consuming public which lives on the products of their land, in the 
writing of legislation and enactment of legislation which will insure continuing 
plentiful supplies of phosphate fertilizers unburdened by restrictive regulations 
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which can result only in higher prices to the farmer when he pays his fertilizer 
bill. 

I am confident that technical witnesses you will hear today will demonstrate 
beyond all question of argument the soundness of and the need for Senate bill 
334. And, I earnestly urge that you quickly give a favorable report on this piece 
of legislation which will hurt no one, but, on the other hand, work for the benefit 
of everyone. 


STATEMENT OF SENATOR FRANK CHURCH ON 8. 334. 


I support S. 334. Phosphate mining is a very important industry in my State, 
and I know that it is important for the operators active in this development to 
have adequate reserves of the mineral. This bill does not increase the existing 
limitations on the amount of land which may be leased for phosphate produc- 
tion on Federal land, but eliminates the limitation of 5,120 acres in any one State. 

Phosphate deposits and their economic development are not related to State 
lines. The great bodies of phosphate ore which lie in Idaho, Montana, Wyoming, 
and Utah can only be developed if sufficient reserves are assured, and there is 
substantial competition among the various producers. 

I think the amendment is in the public interest. 


UNITED STATES SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
March 22, 1957. 
Hon, JAMES BE. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Mr. CuarkMAN: Due to other congressional matters it was impossibie 
for me to appear on Wednesday, March 20, before the Subcommittee on Mineral 
Materials and Fuels in behalf of S. 334, a bill which I cosponsored. 

I want to take this means of expressing my unqualified support of this legis- 
lation, which if enacted will remove an obstacle to further development of the 
phosphate industry in a number of States, including my State of Montana. 

This bill will remove a restriction which prevents any individual, association 
or corporation from leasing more than 5,120 acres of phosphate-bearing lands on 
the public domain in any one State. The provisions of this legislation would 
leave intact the requirement that not more than 10,240 acres of phosphate lands 
on the public domain may be leased to any one individual, association or corpora- 
tion. The existing laws on the statute books tend to stifle capital investment 
necessary for expansion. . 

S. 334 simply would eliminate the restriction imposed by State boundary lines 
without any increase in the total acres that may be held under lease. 

Western phosphate deposits are known to exist over an area of some 135,000 
square miles in Idaho, Montana, Wyoming, Utah, and Nevada. In view of the 
vast area covered.by these deposits the Congress need not fear monopolistic 
control in the industry. The 10,240 acre limitation will certainly not facilitate 
a monopoly. Such an area is Only a minute fraction of the total area. 

Mr. Chairman, there is little additional information that I can contribute to 
hearings on 8. 334 that has not already been presented in the excellent testimony 
given by representatives of national mining associations, private phosphate 
mining companies, and Department of Interior officials. 

I want to reiterate that the bill being considered by the committee does not 
increase the overall acreage limitation on the development of phosphate on the 
public domain, it merely removes the artificial restriction based on State boun- 
daries and will be most helpful in encouraging the expansion of the phosphate 
industry in the West. 

In closing, I want to state my wholehearted support of this legislation and in 
view of the minimized opposition I urge that the committee report favorably on 
8.384. I ask that this letter be made a part of the record of this hearing. 7 

With best personal wishes, I am, 

Sincerely yours, $e" 


MIKE MANSFIELD. 


ee 








b 
5 
} 
1 
4 

4 





18 PHOSPHATE RESOURCES 


Riverton, Wro., March 19, 1957. 


Senator James Murray, 


United States Senate, 
Washington, D. C.: 


The Wyoming Mining Association endorses and recommends for your favorable 
consideration 8. 334, the act to promote the development of western phosphate 
mining and consider it sound from the stundpoint of both the mining industry 
and public interest. 

R. LAuREN Moran, President. 


ANACONDA Co., 
New York 4, N. Y., March 15, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Senate Office Building, 
Washington, D. C. 

Dear SENATOR Murray: I appreciate receiving your letter of March 2, 1957, 
concerning 8. 334, which, if it should become law, would repeal the State acreage 
limitation on phosphate lands under the Mineral Leasing Act of 1920. 

I do not believe that the present State acreage limitation is good law, as it 
tends to discourage orderly, planned development of this very vital resource. It 
has been a deterrent in some instances to the efforts of the industry to com- 
petitively develop a western fertilizer and chemical industry. 

The American Mining Congress which represents the industry is on record in 
its declaration of policy for 1956 on this subject as follows: 

“We recommend an amendment to the Mineral Leasing Act of 1920 whic h will 


eliminate the present limitation as to the maximum acreage which may be held’ © 


under a phosphate lease by 1 person in any one State, thus permitting the presently 
prescribed aggregate acreage limitation of 10,240 acres to apply without regard 
to State situs of the holdings.” 

We endorse this policy statement supporting adoption of S. 334 and enclose 
herewith a marked copy thereof. 

I am sure that representatives of the American Mining Congress will be 
present at the hearing and will make known the industry’s views and evidence 
in support thereof. Under these circumstanees, I believe that it is best to let 
the industry organization bear the burden of representing the proponents of the 
bill at the hearing. 

Thanks again for your thoughtful letter. 

With best wishes and kindest regards, I remain, 

Yours very truly, 
CHESTER H. STEELE. 


_ IpaAno. MINING ASSOCIATION, 
Boise, Idaho, March 15, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C.. 


Dear SENATOR Murray: The phosphate operators of our State are very much 
interested in and hope for, the enactment of a law that will eliminate State 
boundary lines limitations, also be authorized to lease the maximum of 10,240 
acres of Federal phosphate lands. At any location best suited for the economic 
long range development of the lands for a development production plan. To 
establish the best location for headquarters for the operation, also the location 
of a highway for low-cost transportation of phosphate rock which is necessary 
in this mountainous country. 

The program, you well know, will require careful planning and supervision 
to develop the phosphate lands for the maximum output over the years. The 
larger acreage is necessary to protect the investment that accrues for the “long 
pull” mining venture. 

We are hoping for a favorable reaction from your committee. 

Yours very truly, - : 


Harry W. Marsa, Secretary. 
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PorasH COMPANY OF AMERICA, 
Washington 6, D. C., Mareh 19, 1957. 
Mr. JAMES E. Murray, 
Chairman, Interior and Insular Affairs Committee, 
United States Senate, Washington, D. C. 


Drak SENATOR MurRAY: The purpose of 8. 334 is to remove the State-line 
limitation on acreage which may be taken under lease for phosphate-mining pur- 
poses. The Federal Mineral Leasing Act of February 25, 1920, as amended, 
provides that 10,240 acres of phosphate land may be taken by any lessee, but for 
some inexplicable reason the acreage was limited to 5,120 acres of Federal leased 
land within one State. The sole purpose of any acreage limitation on land leased 
under the Federal Mineral Leasing Act is to prevent any one lessee from secur- 
ing such an excessively large acreage as to put it in a monopolistic position. This 
condition in no sense exists with reference to phosphate lands throughout the 
United States. The Bureau of Mines Mineral Yearbook for the year 1953 gives 
an estimate of phosphate-rock reserves, mineable under present conditions, 
throughout the entire United States of 5.1 billion long tons, with a possible 
additional 49 billion tons available if improved technology is used. A generous 
expectation of 10,240 acres of phosphate lands would give minor reserves of 
possibly 35 million tons of phosphate ore. Certainly this relatively minor tonnage 
could in no sense create a monopoly in the light of the tremendous reserves which 
are indicated in the minerals yearbook. 

Perhaps one of the best comparisons in checking on a reasonable limitation of 
acreage, is the situation which exists in regard to potash in the United States. 
Until about 30 years ago, the economy of the United States was completely de- 
pendent upon European sources for its potash. In the late 1920's, commercial 
deposits of potash were found in the area near Carlsbad, in New Mexico, and 
since that time six large operators have entered into production. In the early 
stages of operation, producers weré limited to a total of 15,360 acres of potash- 
bearing lands, but subsequent developments have resulted in a modification of 
this limitation so that it is now possible for a potash operator, working under 
Federal leases, to secure an additional acreage of 2,560 acres adjacent to its 
existing operations and a further amount of 10,240 acres at a separate location. 
There is no barrier with respect to the foregoing total of approximately 27,000 
acres because the acreage is located within one State. The need to have fully 
adequate reserves is very clearly shown in the history of potash. In the ease 
of my own company, which commenced commercial production on November 1, 
1935, there has been a fourteen-fold increase over a period of about 20 years. It 
is necessary in any mining operation to have sufficient reserves to permit expan- 
sion as the market developments occur, and this is as true in the case of phos- 
phate as it is with any other mineral. 

Certainly if 10,240 acres of phosphate mineral reserves is not considered monop- 
olistic when located in two States, it can no more be considered monopolistic if 
the same acreage is located in one State. We should like to urge upon this com- 
mittee the removal of any State-line barriers with respect to the issuance of 
phosphate leases under the Federal Minerals Leasing Act. 

Respectfully yours, 
JOHN W. HALL, Vice President. 


AMERICAN CYANAMID Co.; 
New York, N. Y., March 13, 1957. 
Hon, JAMES E, Murray, 
Chairman, Committee on Interior ‘and Insular Affairs, 
United States Senate, 
Washington, D. C. 


DEAR SENATOR TNS | Your letter of March 2, which brings to our attention 
the public hearing on S. 334 which is scheduled for March 20, is acknowledged 
with thanks. 

At the moment, our company has no active interest in the development of 
phosphate deposits which are on the public domain; but for what it is worth, 
we express the opinion that the acreage limitation contained in the existing act 
might well preclude an interest in one or more of the deposits. We feel, too, 
that since such limitation bears no relationship to the deposit boundaries nor to 
the economics of the operation, but simply places an arbitrary limit on. the 
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number of acres any one operator might mine within any one State, the limitation 
should be removed. 
Very sincerely yours, 
K. C. Tower, President. 





Sart Lake Crry, Uran, March 15, 1957. 
Hon, JAMES E. Murray, 
Chairman, Interior and Insular Affairs Committee of Senate, 
Senate Office Building, Washington, D. C.: 

Utah Mining Association wishes to advise you that it supports elimination of 
present State-line limitations on phosphate lease holdings, thereby permitting a 
lessee to hold his maximum 10,240 acres Federal phosphate lease at any place 
best. suiting his operations. Our association also supported this measure in 
previous session. 

Mriikes P. ROMNEY, 
Manager, Utah Mining Association. 


New Mexico MINING ASSOCIATION, 
Santa Fe, N. Mexr., March 8, 1957. 
Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Senate Office Building, 
Washington, D. C. 

Dear Senator Murray: We understand that your committee plans public 
hearings on the merits of proposed changes in conditions under which Govern- 
ment lands may be leased for the recovery of phosphates. 

The proposal that the law be amended to permit a lessee to hold the maximum 
permissible acreage in more than one State has been endorsed by this group. ‘It 
is our feeling that such a change is necessary to bring the leasing provisions in 
line with present-day conditions. 

While no commercial deposits of phosphate are known at this time in New 
Mexico, several of our members are engaged in production activities in other 
Western States. 

Any consideration given our views will be appreciated. 

Yours truly, 
C. H. Murpuey, 
Eerecutive Director. 


MINING ASSOCIATION OF MONTANA, 
Butte, Mont., March 14, 1957. 
Hon. James BE. Murray, 
Chairman, Subcommittee on Minerals, Materials, and Fuels, 
Senate Committee on Interior and Insular Affairs, 
Washington, D. C. 


Dear SENATOR Murray: The Mining Association of Montana unanimously 
endorses 8. 334. 

The phosphate industry is important to Montana, not only for its present 
significant contribution to the State’s economy, but, we hope, for the future 
even greater contribution. S. 334 will help preserve the present industry, and 
will encourage and promote future expansion by providing adequate ore reserves. 
The development of phosphate in Montana, as well as in all Western States, 
ealls for high-tonnage, low-cost operations, requiring costly plant installations, 
which, once established, cannot be moved. Unless provided with adequate ore 
reserves for long life and potential expansion, such an installation would not 
be justified. 

As your committee is aware, the present law allows an individual or company 
to hold 10,240 acres of phosphate bearing public lands under lease, but limits 
the area that may be held within any one State to 5,120 acres. S. 334 would 
simply eliminate the restriction imposed upon a phosphate producer by the 
State boundary lines, without any increase in the total acreage that may be 
held under lease. In our opinion the limitation by reason of State lines is 
artificial and arbitrary. 
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Under the present law a phosphate plant located at or near a State line, with 
commercial phosphate deposits on both sides of the line, could have available 
within economical haulage distance the full 10,240 acres of phosphate-bearing 
lands, and would have a marked advantage over a plant seeking to develop phos- 
phate production at some distance from the State line, where only 5,120 acres 
would be available. 

May I take this opportunity, on behalf of myself and the mining association, 
to thank you and your committee for the privilege of presenting this statement 
to you, as well as to express our appreciation for the interest you have always 
had in the mining industry and the problems confronting us. The passage of 
S. 334 certainly will greatly assist the western phosphate industry in solving 
one of its major problems. 

Sincerely, ‘ 
W. G. Matonery, Secretary-Manager. 


INTERNATIONAL MINERALS & CHEMICAL Corp., 
Chicago, March 13, 1957. 


SUBCOMMITTEE ON MINERALS, MATERIALS, AND FUELS 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Senate Office Building, Washington, D.C. 

GENTLEMEN: It is our understanding that a public hearing on S. 334 which 
relates to the acreage limitations for the leasing of phosphate deposits on the 
public domain will be held on March 20, at 10 a. m., in room 223, Senate Office 
Building. It will be impossible for us to have a representative attend this hear- 
ing, but we would like to express our views to you on this pending legislation. 

According to our understanding, the proposed bill would increase the limit 
on leasing phosphate deposits from 5,120 acres to 10,240 acres in any one State 
and would leave unchanged the overall limitation of 10,240 acres. We feel that 
the proposed legislation, S. 334, is a step in the right direction and is fully in 
keeping with the objective, “to promote the development of phosphate on the 
public domain.” Accordingly, we recommend strongly passage of proposed 
bill 8. 334. 

Very truly yours, 
. G. W. Moyers, Vice President. 





VIRGINIA-CA4ROLINA CHEMICAL CorP., 
Richmond, Va., March 5, 1957. 
Hon. JAMes E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Drar SENATOR MurrAy: This is in reply to your letter of March 2, addressed 
to Mr. William H. Wilson, president of this company, concerning the public 
hearing on S. 334 to be held on March 20. 

We do not hold any leases on phosphate deposits on the public domain and 
it is not our intention to have a representative present at the hearing. However, 
it is conceivable that we may, sometime in the future, desire to lease phosphate 
properties included in the public domain and, in such event, we would consider 
it desirable to be able to obtain leases up to the allowable maximum, all in one 
State. For that reason, we consider it desirable that the present restrictions 
be removed and that the proposed amendment be made. 

Thank you for bringing this matter to our attention. 

Very truly yours, 
C. E. Hetnricus, Vice President. 


Senator Brete. Mr. Chairman, I previously indicated that the 
Nevada Mining Association has gone on record in favor of this legis- 
lation, and I would like to include their telegram at this place in the 
record. 

The Cuarrman. That may be done. 
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(The telegram referred to is as follows :) 


RENO, NEv., March 18, 1957. 
Hon. ALAN BIBLE, 
United States Senator of Nevada, 
Senate Office Building, Washington, D. C.: 


We are in favor of Senate bill 334 with reference to phosphate lands. Urge 
you vote for the bill. ? 
NEVADA MINING ASSOCIATION, 
7 Louis D. GorpoN, 
Mr. Repwine. Mr. Chairman, could we call Mr. Burnet of the Mon- 
tana Phosphate Products Co., please ? 


STATEMENT OF F. E. BURNET, SUPERINTENDENT OF OPERATIONS, 
MONTANA PHOSPHATE PRODUCTS CO. 


Mr. Burnet. Mr. Chairman and members of the committee, my 
name is Fred Burnet. I am superintendent of the operations of the 
Montana Phosphate Co., and as such would like to submit this state- 
ment to the committee in ‘support of Senate bill 334. 

I would like to read this statement. 

The Cuairman. You may read it, if you wish. 

Mr. Burner. The Mineral Leasing “Act of February 25, 1920, cur- 
rently permits the acquisition of 10,240 acres of phosphate leases 


- from the Federal Government by any one person or organization, but 


restricts the holdings of that person or organization in any one State 
to 5,120 acres. The purpose of this restriction, imposed when deposits 
of phosphate ore were considered limited, apparently was to prevent 
any one person or persons from acquiring a monopoly position in any | 
one State to the exclusion of other interested parties. With the 

growing appreciation of the magniture of phosphate-bearing areas 
in the West, now currently estimated to cover over 135,000 square miles 
distributed over 4 States, it is now apparent that a total of 10,250 
acres—that is, 16 square miles—is a ver y minor portion of such lands. 

Under these conditions, the Montana Phosphate Products Co. now 
submits that this State restriction of 5,120 acres not only serves no 
useful purpose but actually works a real hardship on those producers 
who, because of the position of State lines, are located in the central 
part ‘of a State. 

Conversely, any operator who is fortunate enough to be located 
adjacent to one or more State boundaries, enjoys a very real ad- 
vantage in the acquisition of phosphate lands over the more centrally 
located operations. 

This acreage restriction can also prove a real deterrent to orderly 
and economic development of an individual area in that suitable lone 
term reserves necessary for such a development cannot be acquired 
under one management. For these reasons the Montana Phosphate 
Products urges adoption of Senate bill 334 which will remove this 
State restriction, and in support of this recommendation would like 
to submit the following information to the committee on phosphate 
operations in Montana. 

betes. -bearing formation has been known in the southern 
half of the western portion of Montana for some 45 years. Much 
exploration and development work has yet to be done, but recent 
broad studies indicate that some 550,000 acres in the State contain 
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phosphate, deposits, of which over 90 percent is owned by the Federal 
Government. Thus, even after removal of the State restrictions, any 
one operator can only acquire about one-fiftieth of the Federal 

hosphate lands in Montana. At the present time Federal phosphate 
eases in the State total 15,000 acres, or less than one-thirtieth of the 
available acreage. 

At this point, I would like to diverge from my statement for a 
moment to explain in greater detail how we obtain the figure of 550,000 
acres. In spite of the fact that phosphoria formation has been known 
in the State for many years, there still remains a great deal of work 
to be done. Current maps as published by the USGS, are perhaps 
not as up to date as we would like to have, and as a result our company 
has had a very active geological program underway for the last 5 
years. We have maintained a staff of from 2 to 6 geologists for 
much of this time, and a great portion of their work has been devoted 
to the study of the western pheuglinte field and specifically the de- 
posits in Montana. 

Using the Government maps as a background, we projected what 
we thought were reasonable distances from known outcrops, and com- 
bined with some of the studies that we have made in our own organi- 
zation we calculated this figure of 550,000 acres as a reasonable acreage 
in the State which contains phosphate deposits. 


Unfortunately, the question of grade is a most difficult one to. 


determine and involves exploration at depth. In the type of study 
we have done and are continuing to do, there are many areas in which 
grade information is lacking. However, we used a cutoff of 18 percent 
P.O;. Anything below 18 percent was not included in this acreage. 

I have gone into some length on this, to show that while our figures 
are higher than have been published, they have been determined after 
considerable work on our part. 

Continuing with my statement: The Montana Phosphate Products 
Co., pioneers in phosphate production in Montana, has been operating 
mines in the Garrison-Avon area of the State continuously since 1929. 
Employment in these operations normally averages 300 persons, with 
an annual payroll in excess of $1,200,000, while the value of supplies 
and services purchased in the State and Northwest each year is in 


the order of $1,100,000. In addition to these expenditures, railway 


charges of approximately $1,500,000 are paid annually in marketing 
mine production. These mining operations thus comprise a small, 
but locally quite significant part of the economy-of the State. Mon- 
tana Corp., net proceeds, property, and miscellaneous taxes paid by 
the company and its local subcontractors average about $50,000 per 


year, of which $33,000 goes to the State and $17,000 to the county. 


The phosphate-bearing formation in central Montana is generally 
much thinner than in other parts of the West, and in our operations 
the single minable bed varies from 2.8 to 4.8 feet in width, as compared 
to a total minable thickness of 30 to 40 feet in more favorable zones 
to the south. Only a very small proportion of the Montana ore can 
be mined by surface methods, and the major tonnage must come from 


underground operations to depth of 1,000 feet or more, with the at-° 


tendant high cost of pumping water, hoisting ore and maintaining 
ventilation cireuits. 
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As a result of these physical conditions, the total extraction cost 
per ton in this area is considerably higher than in any other part of 
the country, and most other phosphate mining operations are located 
to the south and southeast where mining conditions are easier. 

Senator Brere. In that connection, Mr. Burnet, approximately how 
much a ton does it cost tomine phosphate? 

Mr. Burnet. The figures released by the USGS for 1955 are $7.04 a 
| ton for Montana. 


) 
! 


Senator Brete. The average cost per ton for mining ? 

Mr. Burnet. This was reported as the average value, which norm- 
ally is considered as the cost of mining; yes. There is a considerable 
fluctuation in the various operations, ‘but I would say $7.04 is a fair 
average figure of the overall cost. 

Senator Brie. What is a miner’s pay per shift in the Montana 
i area ? 

Mr. Burner. We are on what we call the Butte scale, which is 
| $16.71 a shift. 

Senator Brste. That isan 8-hour shift? 

Mr. Burnet. That is an 8-hour shift. Most of our miners aré on 
contract work. They average $23 to $25 a shift while they are under 
contract. 

The Cuatrman. These veins that you mentioned as varying from 
2.8 to 4.8 feet in width, is the ore in those veins richer in character ? 

Mr. Burner. Yes. It is higher value than the normal phosphate 
ground. We mine grades of 31 percent to 33 percent P.O; which is 
considerably higher. 

The Cuamman. It is much more expensive to mine ? 

Mr. Burnet. It is. 

Senator Briere. Does your mining require a lot of timbering ? 

Mr. Burnet. Yes. Correction. The initial phase does not require 
too much timbering, re when you are on a salvage operation, we use 
extensive timber sup 

The CHarrmMan. “oa you sain peaches of ventilation. 

Mr. Burner. Very high expenditures for ventilation. 

The Cuarrman. You may proceed. 

Mr. Burner. Development of this type of deposit for medium- 
sized operations has been quite expensive in that suitable shafts are 
jong tunnels must be driven and equipped before any mining is done, 
and preproduction development expenditures of from $500,000 to 
$2 million per mine are usual. Mining normally progresses on the ore 
bed from each side of a central entrance up to the economic distance 
the ore can be transported laterally underground. Currently this is 
about 10,000 feet in our operations, and so, even after the central por- 
tion of the ore bed is mined out, it is still necesary to maintain mine 
haulageways until the more distant ore is extracted. For this reason 
it is not practical to reduce lease holdings as the ore is mined. 

In many places in the Garrison-Avon area the narrow phosphate 
beds have been so disturbed by folding and by ancient erosional 
channels after the bed was deposited, that for practical purposes any 
ore present cannot be mined economically. Any fault displacement 
greater than 4 feet in these narrow beds is sufficient to disrupt the 
orderly sequence of mining and when several such faults occur close 
together, as they frequently do, the net effect is to render the bed 
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unminable in that section. These disturbed and faulted portions of 
the bed are quite irregular in size and most difficult to predict from 
surface work or bore holes, so large sums must be expended for under- 
ground work to prove the minability of the ore. 

Experience has shown that ore reserves in such untested ground 
must be calculated on a very conservative basis to allow for these 
disturbanices. 

In summary, the very narrow width of the ore bed coupled with 
difficult and costly exploration and development: conditions require 
the expenditure of large sums of money before any mining is done. 
Before such sums can be wholly ventured, there must be some assurance 
of sufficient minable reserves essential for reasonable life and orderly 
and economic extraction. Substantial acreages are required to provide 
such reserves in the Montana fields. 

The Montana Phosphate Products Co. started operations on pri- 
vately owned land and presently holds about 2,700 acres of such ground. 
As the phosphates in these fee lands was extracted, and to provide a 
basis for planned expansion, it was necessary to acquire adjacent and 
new ground which was held by the Federal Government. At this 
moment, the company controls directly or by sublease 4,412 acres 
under Federal lease, for which they pay the Department of Interior 
an annual rental and minimum royalty averaging $8,600, or about 
$2 per acre. These rentals are paid regardless of any production or 
work on the lease and give only limited rights to the surface of the 
ground when mining operations are being carried on. Therefore, the 
leases normally cause little disruption to any other revenues which 
may be derived from the lands. In addition to annual rentals, a 
royalty, currently averaging about 35 cents per ton, is paid to the De- 
partment of the Interior.on all production from these leases. In 
recent years, such royalties paid by the company have fluctuated be- 
tween $25,000 and $40,000 per year. In addition to present Federal 
holdings, Montana Phosphate Products Co. has an application pend- 
ing for 866 acres in Montana which, if granted, will give them a total 
of 5,278 acres, or 158 acres over the present statutory limit for any 
one State. Since our operations are located some 200 miles from the 
nearest State line, it is not economic nor practical to supplement local 
reserves by acquiring out of State acreage. Should this proposed 
amendment be rejected, it will be necessary to reduce the pending 
application to comply with the present restrictions, and any further 
expansion and development by Montana Products Co, in the State of 
Montana is prevented. We therefore respectfully request adoption 
of Senate bill 334 which will allow orderly development of Montana 
phosphate deposits to continue. 

. That concludes my statement, Mr. Chairman. 

The Cuatrman. Thank you very much for a very able statement. 

Senator Cuurcu. Mr. Chairman, I have one question of Mr. Burnet. 

As I understand your testimony, the effect of this State limitation, 
in a case like that confronted by the Montana Phosphate Products Co., 
is to cause a discrimination between a company located in the inner 

Sected near the boundary 


line of a State; inasmuch as one located near the boundary line might 
have access to phosphate deposits in two States, whereas your com- 
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pany could not, because of the distance from your location to the 
boundary line. Is that right? 

Mr. Burner. That is correct. 

Senator Cuurcn. So that the limitation, actually, in a case like 
yours, operates hurtfully on competition between companies so situ- 
ated ; is that correct? 

Mr. Burnet. That is correct, yes; we think the limitation is unrea- 
sonable. Other companies have their problems, too, but as far as we 
are concerned we very definitely cannot operate in another State. We 
are 200 miles away from the State lines. 

Senator Bratz. Mr. Chairman, I think this is an excellent state- 
ment, and I think Mr. Burnet is to be complimented on the operation 
that he has in Montana. 

I would like to ask a couple of questions, more or less for informa- 
tion. “eet 

Is there any such thing as a small lessor in a phosphate operation? | 
Can he operate as a small operator and bring his product to your op- 
eration and have it treated ? 

Mr. Burner. Yes. There are small operators. Normally, they are 
on fee lands. It is difficult, under the terms of the present Leasing 
Act, for, perhaps, a small operator to hold Federal lands, because the 
mining requirements are fairly stringent. You must be prepared to 
expend large sums of money on those leases immediately on acquisition. 

enator Brste. What can you say about the conservation practices ? 
If I understand the gist of the San Francisco Chemical Co.'s state- 
ment, it is that stripping could more easily be indulged in by the 
enlargement of this acreage. And exactly how does conservation work 
in your own operation ? 

r. Burnet. Well, I of course am most familiar with the Montana 
situation. And our leases are administered by the Mining Division 
of the USGS. 

Senator Brstze. And how are they administered ? ; 

Mr. Burner. Very ably. They call on us at least twice and as often 
as four times a year. 

Senator Brste. What do they do when they call? . 

Mr. Burner. They inspect our operations very thoroughly, from 
top to bottom. 

Senator Brste. How many men come? 

Mr. Burnet. One or two usually. It depends. If it is primarily 
a safety inspection, we would have one. If they call on us to chee 
the general operations, there are normally two. 

Now, in addition to that, we supply them with maps every 6 months, 
on which we have marked the exact work that we have done during 
that 6 months. We report our tonnages and values every month. Thus 
they have a very clear and comprehensive -picture of exactly what we 
do almost on a month-to-month basis. As a result of this, the possi- 
bility, in my opinion, of any ore being left behind it was possible to 
get is very, very remote, because these are very able men. - 

Senator Brste. And they come to your operations, two men do, and 
make a semiannual inspection ? 

Mr. Burnet. At least a semiannual inspection. 

_ Senator Bratz. How long do they spend on the property, on each 
visit ¢ 
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Mr. Burnet. Just recently one man was there 5 days, the full week. 
I would say at least 2 days. 

Senator Brste. It would average at least 2 days? 

Mr. Burnet. It is done rather on the spur of the moment, in that we 
have no warning. They just drive into the property, and they will 
stay with us 2 or 3 days, and we take them wherever they want to. go. 

Senator Brste. Who makes your safety inspections? Is that under 
your State mining inspector? . 

Mr. Burner. Yes, the State mining inspector inspects the mines for 
the State of Montana. Our leases, of course, are mined under the 
Bureau of Mines, and we have a State safety inspection. by the 
United States Bureau of Mines, as a requirement of our leases. So we 
ure actually inspected by the State and by the United States Bureau 
of Mines. : 

Senator Brste. What type of a safety record do you have in your 
operation ? 

Mr. Burnet. Not as good as we would like to have, but it is better 
than the average, the national average. We hope that we can reduce 
it to practically nil. 

Senator Brste. Are there many cave-ins in this type of operation ? 

Mr. Burnet. No, in our particular mines, very rarely. In individ- 
ual working places backs will get heavy, and men will have to leave 
it, and that is the only time, in our specific deposit, in which some ore 
might be left behind. It is primarily a matter of safety. If the backs 
get bad and the men cannot work in the stopes, we have to close them 
down, and we lose that small portion of ore. 

Seriator Brste. What is the nature of your accidents; general in- 
dustrial accidents ? 

Mr. Burner. Oh, yes, transportation and moving equipment, ma- 
chinery, small cuts and infections, that type of thing. 

Senator Brie. Anything in the nature of mining cave-ins?’ That 
is what I was driving at. , 

Mr. Burner. Not cave-ins in the sense that large areas would sud- 
dently cave, no. But in the individual working places, we occasionally 
do have rocks fall which cause injuries. But over the years—I can 
recall two—in the last 5 years that were fatal accidents. 

Senator Brste. You heard Mr. Conover’s testimony to the effect 
that a $20 million investment was required to get into this phosphate 
mining business. Is that a fair figure, as a capital investment ? 

Mr. Burner. Well, that has to do with the electric furnace opera- 
tion and I am‘not too familiar with that, but from what I do know I 
would say “Yes.” As far as we are concerned, we are primarily an 
underground operation, and our large expenditures are for the initial 
underground openings and the associated mine buildings and haulage 
systems. For example, we have one mine that we are developing now, 
and we will have to drive 10,000 feet of tunnel to reach the ore. We 
will have $2 million in that operation before we mine any ore at all. 

Senator Brste. That is just the preparation for an underground 
mine? 

Mr. Burner. Yes. 

_ Senator Bratz. How much of an investment do you have to make 
in your furnaces and processes ? 
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Mr. Burner. The furnaces would be $20 million. The fertilizer 
plants, I imagine, depending upon your source of sulfuric acid, could 

be built in the order of 8 or 4 million dollars. They are not as expen- 

sive as the electric furnaces. 

‘Again I must qualify that. I am not an expert on that phase of 
the industry, but that is a general opinion, and I believe it is reasonably 
correct. 

Senator Brste. I have no further questions, Mr. Chairman. 

Senator Barrerr. Mr. Chairman, I have a question or two. 

My secretary just handed me a letter from Mr. King and I have 
had the opportunity to glance over the statement made by him on 
behalf of the San Francisco Chemical Co., and I would like to explore 
thé ‘idea that Senator Church suggested a moment ago. Where there 
are fairly large deposits in two States near the State line dividing 
those ‘States, there would be still an overall limitation of 10,240 acres 
on the operation, would there not ¢ 
‘Mr. Burner. Very definitely. 

Senator Barrerr. This bill would merely permit an operator to 
have the entire limit of 10,240 in either of the two States? ; 

Mr. Burner. Yes. What we would do, if this is passed, would be 
to acquire additional lands in the central part of Montana, and our 
operations will be in Montana as long as we hold those lands. We 
would not go to Idaho or the other States, because it is too far away 
from our operations. Under the present law, we cannot acquire more 
land in Montana. 

Senator Barrerr. Tell me about your operation, is it a shaft opera- 
tion, mainly ? 

Mr. Burner. We have one shaft that is down a thousand feet. We 
have 3 tunnel mines which are developed by crosscuts, the shortest 
of which is 2,600 feet, the longest 10,000, the one I spoke of. 

Senator Barrerr. You do not have a strip mining operation ? 

Mr. Burnet. We have one small strip ‘operation that we opened 
2 years ago. It was a section of land at the outcrop of the bed which 
‘was covered with very hard material, and until recently we were 
unable to drill it or blast it economically. But with the development 
of carbide bits and’ this larger earth moving equipment, we have 
been able to develop this. U nfortunately, the tonn: ge is very limited, 
and the deposit will be exhausted in 3 years. 

Senator Barrerr. Are these deposits generally found near the 
surface, on the top of these mountain ridges? 

Mr. Burner. In Montana the bed originally was deposited hori- 
zontally, much the way a bed of coal would be, and then the mountain 
building forces brought it to the surface. The phosphate outcrops 
are normally associated with the higher portions of the mountains, 
around the peaks, at least in our section of the eountry. 

Senator Barrerr. But too much overburden, so that you could not 


a mine ? 
r. Burnet. The beds normally dip into the mountainsides very 
steeply, so in a matter of a few ‘feet down you have two or three 
hundred feet of ground above you. 

Senator Barretr. How far do you haul to your plant? 
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Mr. Burner. The maximum truck haul would be 8 miles. The 
underground hauls, possibly 15,000 feet, would be the maximum we 
could transport laterally underground. 

Senator Barretr. And where is your plant located ? : 

Mr. Burnet. We sell our production. We do not treat it directly. 
All our production is sold. We have no treatment plant to refine the 
product in our operations. 

‘Senator Barrerr. You sell the raw ore? 

Mr. Burnet. We sell the raw ore; yes. 

Senator Barrerr. And where does it go generally ? 

Mr. Burner. In recent years, it has all gone to Canada. We havea 
market in Canada for all our production. In the early forties some 
ore was sold locally in Montana, but, as I said, in recent years it has 
all gone to Canada. 

Senator Barrerr. Is it used for fertilizer ? 

Mr. Burner. It is converted to fertilizer, and the major portion 
of it comes back to northwest Washington and Montana for sale. 

Senator Barrerr. You have a lot of power up in your section of the 
country. Why do you not have an integrated operation ? 

Mr. Burner. The electric furnace angle. Some of the gentlemen 
here would probably be very glad to have the answer to that. They 
are competitors in a sense. We did look into electric furnace opera- 
tion, but from our standpoint we felt that the marketing of the ele- | 
mental product posed so many grave problems that we would just 
stick to mining, because we did not know too much about marketing 
elemental phosphorus. ; 

Senator Barrerr. Is that because you are too far away from the 
market ? 

Mr. Burner. Partly that. But as I understand it—and again, I 
am not an expert in this phase of the operations—the disposal of the 
elemental phosphorus posed great aca in that it in turn has to 
be manufactured into various articles for consumers, and unless you 
have outlets it is very difficult to dispose of your product. 

Senator Barrerr. You are doing all right as it is, so you are 
perfectly willing to leave well enough alone. 

Mr. Burnet. We are happy the way we are. 

Senator Barrerr. That is all, Mr. Chairman. 

Thank you very much. 

The Cuarrman. Any other questions? 

Mr. Repwine. Mr. Burnet, do you happen to have with you a copy 
of one of your leases? 

Mr. Burnet. Yes. Excuse me just a moment and I will find it. 

Mr. Repwine. Would you mind leaving it with the committee for 
insertion in the record ? 

Mr. Burnet. No. No objection at all. 

This is a lease for 480 acres, which we acquired in Granite County 
some 3 years ago, 

The Cuarrman. That lease will be carried in the record at this 
point. 

89977—57——_5 
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| (The lease referred to is as follows:) 
Unitep States DEPARTMENT OF THE INTERIOR BUREAU OF LAND MANAGEMENT 


. Office—Great Falls 
Serial—086315 


LEASE OF PHOSPHATE LANDS UNDER THE ACT OF FEBRUARY 25, 1920, AS AMENDED 


THIS INDENTURE OF LEASE, entered into in quintuplicate as of the first day of 
February 1953 by and between the United States of America, party of the first 
part, hereinafter called the lessor, by the Secretary of the Interior, and Montana 
Phosphate Products Company, Garrison, Montana, party of the second part, 
hereinafter called the lessee, under pursuant, and subject to the terms and pro- 
; visions of the act of February 25, 1920 (41 Stat. 437), as amended, hereinafter 
: referred to as the act, and to all reasonable regulations of the Secretary of the 
: Interior now in force which are made a part hereof, 

; WITNESSETH : 

j Section 1. Rights of Lessee. —That the lessor, in consideration of rents and 
royalties to be paid, and the conditions and covenants to be observed as herein 
set forth, does hereby grant and lease to the lessee the exclusive right and privi- 


} ; lege to mine and dispose of all the phosphate and phosphate rock and associated 
; and related minerals hereinafter referred to as leased deposits in, upon, or under 
the following described tracts of land situated in the State of Montana, to wit: 

{ Unit 4—T. 8 N., R. 12 W., P. M. (Granite County), sec. 7, B44, E4W% 
i containing 480 acres, more or less, together with the right to construet all such 


works, buildings, plants, structures, and appliances as may be necessary and 
eonvenient for the mining and preparation of the leased deposits for market, the 
manufacture of products thereof, the housing and welfare of employees, and, 
subject to the conditions herein provided, including the royalties set forth in 
section 2 (c) hereof, to use any deposit of silica, limestone, or other rock situated 
on the leased lands as may be utilized in the processing or refining of the leased 
deposits and so much of the surface of the lands as may reasonably be required 
in the exercise of the rights and privileges granted. 
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& Sec. 2. In consideration of the foregoing, the lessee hereby agrees: 
e (a) Expenditure.—To expend in prospecting, where necessary, and in actual 


mining operations, development or improvements upon the land leased or for the 
benefit thereof, the sum of fifty dollars ($50) an acre of which sum not less 
than one-third shall be so expended during the first year succeeding the execution 
of this instrument and a like sum each of the two succeeding years, unless sooner 
expended; and submit annually, at the expiration of each year for the said 
period, an itemized statement of the amount and character of said expenditure 
during such year. 
; (b) Bond.—To maintain the bond furnished upon inn issuance of the lease, 
which bond is conditioned upon the expenditure of the amvunt specified in (a) 
hereof and compliance with the terms and provisions of this lease, or to furnish 
f such other bond as may be required. 
i (c) Royaity.—To pay the lessor a royalty of 5 5 pere ent of the gross value of 
the output of leased deposits at the point of shipment, which royalty shall be 
not less than 25 cents per ton of 2,000 pounds mine run. In addition to the other 
royalties and rentals provided in this lease, the lessee shall also pay to the 
lessor a royalty of 10 cents per ton for so much of any deposit of silica or lime- 
: stone or other rock situated on the leased lands as may be utilized in the pro- 
; cessing or refining of the leased deposits or of deposits from other. lands. It is 
expressly understood that the Secretary of the Interior may establish reason- 
able minimum values for the purpose of computing royalty on any of the leased 
deposits, due consideration being given to the highest price paid for a part or a 
majority of the production of like quality products from the same general area, 
hr the price received by the lessee, posted prices and other relevant matters. Royal- 
i} ties shall be payable monthly within 30 days from the expiration of each month 
in which the leased deposits are mined and transported from the leased land. 
(d) Rental.—To pay the lessor annually, in advance, for each acre or part 
thereof beginning with the date of the execution of this lease, the following rent- 
als: 25 cents per acre for the first year, (heretofore paid) 50 cents per acre for the 
second and third years, respectively, and $1 per acre for the fourth and each suc- 
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ceeding year during the continuance of the lease, such rental for any year to be 
credited against. the royaities on the leased deposits as they accrue under the 
lease during the year for which the rental was paid. 

(e) Minimum production.—To prospect diligently the leased land and begin- 
ning with the fourth year of the lease, except when operations are interrupted 
by strikes, the elements,-or casualties not attributable to the lessee, the lessee 
shall each year mine and pay a royalty upon not less than 5 tons an acre of the 
' leased deposits, unless operations are suspended as provided in section 39 of the 
act, or pay a minimum royalty in lieu thereof, at the minimum rate prescribed 
in section 2 (c) hereof. The lessee may, at any time prior to the end of the 
thirtieth month of this lease file a petition in the proper land office to have the 
minimum production specified herein changed to a lesser figure, supporting such 
petition by the required showing and if the Secretary finds that the facts war- 
rant such action, he will change the requirement to a lesser figure. 

(f) Payments.—Unless otherwise directed by the Secretary of the Interior, 
to make rental, royalty, or other payments to’ the lessor, to the order of the 
Treasurer of the United States, such payments to be tendered to the regional 
administrator for the region in which the lands are located. 

(g) Plats, reports, maps.—At such times and in such form as the lessor may 
prescribe, to furnish a plat showing development work and improvements on the 
leased lands and a report with respect to stockholders, investment, depreciation, 
and costs. To furnish in such form as the lessor may prescribe, within 30 days 
from the expiration of each month, a report covering such month, certified by the 
superintendent of the mine, or by such other agent having personal knowledge 
of the facts as may be designated by-the lessee for such purpose, showing the 
amount of leased deposits and silica, limestone or other rock mined during the 
month, the character and quality thereof, amount of its products and by-products 
disposed of and price received therefor, and amount in storage or held for sale. 
To keep and prepare maps of the leased lands in accordance with the regulations 
in 30 CFR, Part 231. , 7 

(h) Weights.—To determine accurately the weight or quantity and quality of 
all leased deposits and silica, limestone or other rock mined, and to enter accu- 
rately the weight or quantity and quality thereof in due form in books to be 
kept and preserved by the lessee for such purposes. 

(i) Inspection —To permit at all reasonable times (1) inspection by any duly 
authorized officer of the Department of the leased premises and all surface and 
underground improvements, works, machinery, equipment, and, all books and 
records pertaining to operations and surveys or investigations under this lease; 
and (2) the lessor to make copies of and extracts from any or all books and rec- 
ords pertaining to operations under this lease, if desired. 

(j) Assignment of lease or interest therein.—To file, within the office pre- 
scribed in Sec. 2 (f) supra, within 90 days from the date of final execution any 
instrument of transfer made of this lease,‘or any interest therein, including 
assignments of record title, working or royalty interests, operating agreements 
and subleases for approval, such instrument to take effect the first day of the 
month following its final approval by the Director, Bureau of Land Management, 
or if the assignee requests, the first day of the month of the approval. _. 

(k) Nondiscrimination.—Not to discriminate against anv employee or appli- 
eant for employment because of race, creed, color, or national origin, and to 
require an identical provision to be included in all subcontracts relating to opera- 
tions on the leased land. 

(1) Lands patented with phosphate deposits reserved to the United States.—To 
comply with all statutory requirements and rerulations thereunder, if the lands 
embraced herein have been or shall hereafter be disposed of under the laws re- 
serving to the United States the deposits of phosphate therein, subject to such 
conditions as are or may hereafter be provided by the laws reserving such 
phosphate. 

(m) Operations, Wages, Freedom of purchase.—To exercise reasonable dili- 
gence, skill and care in the operation of the property, and carry on all operations 
in accordance with approved methods and practices as provided in the operating 
regulations, having due reeard for the prevention of injury to life, health or 
property, and of waste or damage to any water or mineral deposits; to pay all 
wages due miners and employees, both ahove and below ground, at least twice 
each month in lawful monev of the United States; to accord all miners and em- 
ployees complete freedom of purchase; to restrict the workday to not exceeding 
eight hours in any one day for underground workers, except in cases of emer- 
gency ; to employ no bevy under the age of sixteen and no girl or woman, without 
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regard to age, in any mine below the surface; unless the laws of the State other- 
wise provide, in which case the State Laws control. 

(n) Tares.—To pay when due, all taxes lawfully assessed and levied under the 
laws of the State or the ‘United States upon improvements, output of mines, or 
other rights, property, or assets of the lessee. 

(0) Delivery of premises in case of forfeiture.—-To deliver up to the lessor in 
good order and condition the land leased, including all buildings and under- 
ground timbering and such other supports and structures as are necessary for 
the preservation of the mine. 

(p) Restore the lands to their original condition insofar as considered practi- 
cal by the regional mining supervisor when and as directed by him. 

Sec. 3. The lessor evpressly reserves : 

(a) Rights reserved.—The right to permit for joint or several use easements 
or rights-of-way, including easements in tunnels upon, through, or in the land 
leased, occupied, or used as may be necessary or appropriate to the working of 
the same or ether lands containing the deposits described in the act, and the 
treatment and shipment of the products thereof by or under authority of the 
Government, its lessees, or permitees, and for other public purposes, 

(b) Disposition of surface.—The right to lease, sell, or otherwise dispose of 
the surface of any of the lands embraced within this lease which are owned by 
the United States under existing law or laws hereafter enacted, insofar as said 
surface is not necessary for the use of the lessee in the mining and removal of the . 
leased deposits, associated and related minerals, and to lease other mineral 
deposits in the lands. 

(c) Monopoly and fair prices. —Full power and authority to promulgate and 
enforce all orders necessary to insure the sale of the production of the leased 
lands to the United States and to the public at reasonable prices, to protect the 
interest of the United States, to prevent monopoly, and to safeguard the public 
welfare. 

(d) Reserved materials.—Pursuant to the provisions of the act of August 1, 
1946 (€0 Stat. 755), all uranium or thorium, or other materials which have been 
or may hereafter be determined by the Atomic Energy Commission to be peculiarly 
essential to the production of fissionable materials, contained in whatever con- 
centration in the lands subject to this lease, are hereby reserved for the use of 
the United States, t-gether with the right of the United States through its au- 
thorived agents or representatives at any time to enter upon the lands and pros- 
pect for, mine, and remove the same, making just compensation for any damage 
or injury occasioned thereby. The lands subject to this lease may be used as if 
no reservation of the above-named materials had been made; except that, when 
such use results in the extraction -f any such material in quantities which may 
not be transferred or delivered without a license from the Atomic Energy Com- 
mission in accordance with such procedures as the Commission may establish, 
such material shall be the property of the Commission and the Commission may 
require delivery of such material to it by the lessee or by any possessor thereof 
after such material has been separated as such from the ores in which it was 
contained. If the Commission requires the delivery of such material to it, it will 
pay to the lessee or to such other person as the Commission determines to be 
entitled thereto, such sums, including profits, as the Commission deems fair and 
reasonable for the discovery, mining, development, production, extraction, and 
other services performed with respect to such material prior to such delivery, 
but such payment will not include any amount on account of the value of such 
material before removal from its place of deposit in nature. If the Commission 
does not require delivery of such material to it, the reservation contained in this 
lease will be of no further force or effect. 

(e) Readjustment of terms.—The right reasonably to readjust and fix the 
royalties payable hereunder and other terms and conditions, including amount 
of minimum annual production, at the end of 20 years from the -date hereof, 


. and thereafter at the end of each succeeding 20-year period during the continuance 


of this lease unless otherwise provided by law at the time of the expiration of 
any such period, but in case the lessee be dissatisfied with the rate of royalty 
or other terms and conditions so fixed, he shal) bo entitled to surrender this lease 
in the manner and under the conditions provided in sections 4 and 5 hereof. 
(f) Waiver of conditions—The right to waive any breach of the covenants 
and conditions contained herein except such as are required by the act, but 
any such waiver shall extend only to the particular breach so waived and shall 
not limit the rights of the lessor with respect to any future breach; nor shall 
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the waiver of a particular cause of forfeiture prevent cancellation of this lease 
for any other cause, or for the same cause occurring at another time. 

Sec. 4. Relinquishment of lease -—Upon payment of all rentals, royalties and 
other debts due and payable to the lessor, and upon payment of all wages or 
moneys due and payable to the workmen employed by the lessee, the lessee may 
surrender the entire lease at any time during the first three years of the lease. 
The lessee may during the first three years of the lease, upon a satisfactory 
showing that the public interest will not be impaired, surrender any legal 
subdivision or subdivisions of the area included within the lease. In no case 
will such lease be so terminated in whole or in part until and unless the lessee 
shall have made provision for the preservation of any mines or productive works 
or permanent improvements on the lands covered thereby. The surrender of 
all or part of a lease after the third year may be in the discretion of the 
Secretary and only if the conditions specified in this section have been satisfied. 
A surrender must be by a relinquishment filed, in triplicate, in the proper land 
office. A relinquishment upon its approval shall take effect as of the date it is 
filed. 

Sec. 5. Removal of equipment, etc., on termination of lease.—That on termi- 
nation of this lease, by surrender or forfeiture, the lessee shall have the privilege 
at any time within a period of 90 days thereafter of removing from the premises 
all machinery, equipment, tools and materials, other than underground timber- 
ing placed by the lessee in or on the leased lands, which are not necessary for 
the preservation of the mine. Any materials, tools, appliances, machinery, 
‘structures, and equipment, subject to removal as above provided which are 
allowed to remain on the leased lands shall become the property of the lessor 
on expiration of the 90-day period or such extension thereof as may be granted 
because of adverse climatic conditions throughout said period, provided that the 
lessee shall remove any or all of such property where so directed by the lessor. 

Sec. 6. Proceedings in case of default.—If the lessee shall not comply with any 
of the provisions of the act or the regulations thereunder or make default in the 
performance or observance of any of the terms, covenants, and stipulations 
hereof and such default shall continue for a period of 30 days after service of 
written notice thereof by the lessor, the lessor may institute appropriate pro- 
ceedings in a court of competent jurisdiction for the forfeiture and cancellation 
of this lease as provided in section 31 of the act, provided, that, if this lease has 
not been issued under competitive bidding, as to any default not corrected prior 
to the commencement of production, the Secretary may cancel such lease with- 
out institution of such court proceedings. Furthermore, if the lessee fails to take 
prompt and necessary steps to prevent loss or damage to the mine, property, or 
premises, or danger to the employees, the lessor may enter on the premises and 
take such measures as may be deemed necessary to prevent such loss or damage 
or to correct the dangerous or unsafe condition of the mine or works thereof, 
which shall be at the expense of the lessee: Provided, that the lessee shall not be 
held responsible for delays or casualties occasioned by causes beyond the lessee’s 
control. 

Sec. 7. Heirs and successors in interest.—It is further covenanted and agreed 
that each obligation hereunder shall extend to and be binding upon, and every 
benefit hereof shall inure to, the heirs, executors, administrators, successors, or 
assigns of the respective parties hereto. 

Sec. 8. Unlawful interests.—It is also further agreed that no Member of, or 
Delegate to Congress, or Resident Commissioner, after his election or appoint- 
men, or either before or after he has qualified, and during his continuance in 
office, and that no officer, agent, or employee of the Department of the Interior, 
shall be admitted to any share or part of this lease, or derive any benefit that 
may arise therefrom, and the provisions of section 3741 of the Revised Statutes 
and sections 431, 432 and 433, title 18, United States Code, relating to contract, 
enter into and form a part of this lease so far as the same may be applicable. 

IN WITNESS WHEREOF : 

[SEAL] THe UNITED STATES OF AMERICA, 

By: “Joe D. Wotrson,” 

Assistant Secretary of the Interior. 
MoNTANA PHOSPHATE Propucts Co. 
“R. B. SHELLEDY,” President. 

“E. G. RANDALL,” Secretary. 
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UnrTep STATES DEPARTMENT OF THE INTERIOR 
BurEAv OF LAND MANAGEMENT 


STIPULATION FOR LANDS UNDER JURISDICTION OF DEPARTMENT OF AGRICULTURE 


The lands embraced in this lease (permit) issued under the Mineral Leasing 
Act of February 25, 1920 (41 Stat. 437, 30 U. 8. C., 1946 ed., sec. 181 et seq.), as 
amended, the Mineral Leasing Act for Acquired Lands of August 7, 1947 (61 Stat. 
913, 30 U. S. C., 1946 ed., Supp III, sec. 35 et seq.), the act of September 1, 1949 
(63 Stat. 683; 30 U. S. C., 1946 ed., Supp III, sec. 192c), or the act of June 30, 1950 
(64 Stat. 311, 16 U. S. C., 1946 ed., Supp. IV, see 508 (b)), being under the 
jurisdiction of the Secretary of Agriculture, the lessee (permittee) hereby agrees: 

(1) To conduct all operations authorized by this lease (permit) with due 
regard for good land management, not to cut or destroy timber without first 
obtaining permission from the authorized representative of the Secretary of 
Agriculture, and to pay for all such timber cut or destroyed at the rates pre- . 
seribed by such representative; to avoid unnecessary damage to improvements, 
timber, crops, or other cover; unless otherwise authorized by the representative | 
of the Secretary of Agriculture, not to drill any well within 200 feet of any build- 
ing standing on the leased (permitted) lands, and whenever required in writing 
by the authorized representative of the Secretary of Agriculture to fence or fill 
ali sump holes, ditches, and other excavations, remove or cover all debris, and, 
so far as reasonably possible, restore the surface of the leased (permitted) land to 
its former condition, and when required by such representative to bury all 
pipelines below plow depth. 

(2) To do all in his power to prevent and suppress forest, brush, or grass fires 
on the leased (permitted) land and in its vicinity, and to require his employees, 
contractors, subcontractors, and employees of contractors or subcontractors 
to do likewise. Unless prevented by circumstances over which he has no control, 
the lessee (permittee) shall place his emplyees, contractors, subcontractors, and 
employees of contractors and subcontractors employed on the leased (permitted) 
land at the disposal of any authorized officer of the Department of Agriculture 
for the purpose of fighting forest, brush, or grass fires on or originating on the 
leased (permitted) lands or on adjacent areas or caused by the negligence of 
the lessee (permittee) or his employees, contractors, subcontractors, and em- 
ployees of contractors and subcontractors, with the understanding that payment 
for such services shall be made at rates to be determined by the authorized repre- 
sentative of the Secretary of Agriculture, which rates shall not be less than the 
current rates of pay prevailing in the vicinity for services of a similar character: 
Provided, That if the lessee (permittee), his employees, contractors, subcontrac- 
tors, or employees of contractors or subcontractors caused or could have pre- 
vented the origin or spread of said fire or fires, no payment shall be made for 
services so rendered. 

During periods of serious fire danger to forest, brush, or grass, as may .be 
specified by the authorized representative of the Secretary of Agriculture, the 
lessee (permittee) shall prohibit smoking and the building of camp and lunch 
fires by his employees, contractors, subcontractors, and employees of contractors 
or subcontractors within the leased (permitted) area except at established 
camps, and shall enforce this prohibition by all means within his power: 
Provided, That the authorized representative of the Secretary of Agriculture 
mav desienste safe places where. after all inflammable material has been cleared 
away, campfires may be built for the purpose of heating lunches and where, 
at the option of the lessee (permittee), smoking may be permitted. y 

She lessee (permittee) shall not burn rubbish, trash, or other inflammable 
materials except with the consent of the authorized representative of the Secre- 
tary of Agriculture and shall not use explosives in such a manner as to scatter 
inflammable materials on the surface of the land during the forest, brush, or 
grass fire season, except as authorized to do so or on areas approved by such 
representative. 

The lessee (permittee) shall build or construct such firelines or do such 
clearing on the leased land as the authorized representative of the Secretary 
of Acriculture decides is essential for forest, brush, and grass fire prevention 
which is or may be necessitated by the exercise of the privileges authorized by 
this lease (permit), and shall maintain such fire tools at his headquarters or 
at the appropriate location on the leased (permitted) land as are deemed 
necessary by such representative. 
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(3) In the location, design, construction, and maintenance of all authorized 
works, buildings, plants, waterways, roads, telegraph or telephone lines, pipelines, 
reservoirs, tanks, pumping stations, or other structures or clearance, the lessee 
(permittee) sball do all things reasonably necessary to prevent or reduce to 
the fullest extent scarring and erosion of the land and any damage to the 
watershed. Where construction, operation, or maintenance of any of the facili- 
ties on or connected with this lease (permit) causes damage to the watershed, 
the lessee (permittee) agrees to repair such damage and to take such corrective 
measures to prevent further damage to the watershed as are deemed necessary 
by the authorized representative of the Secretary of Agriculture. 

(4) To pay the lessor (permitter) or his tenant, as the case may be, for any 
and all damage to or destruction of property caused by lessee’s (permittee’s) 
operations hereunder; to save and hold the lessor (permitter) or his tenant 
harmless from all damage or claims for damage to persons or property resulting 
from the lessee’s (permittee’s) operations under this lease (permit). 

(5) To recognize existing uses and commitments, in the form of Forest Service 
grazing, timber cutting, and special use permits, water developments, ditch, road, 
trail, pipe line, telephone line, and fence rights-of-way and other similar im- 
provements, and to conduct his operations so as to interfere as little as possible 
with the rights and privileges granted by these permits or with other existing 
uses 

(6) If lessee (permittee) shall construct any camp on the land, such camp 
shall be located at a place approved by the forest supervisor, and such forest 
supervisor shall have authority to require that such camp be kept in a neat and 
sanitary condition. 

(7) To comply with all the rules and regulations of the Secretary of Agricul- 
ture governing the national forests or other lands under his jurisdiction which 
are embraced in this lease (permit). 

(8) Unless otherwise authorized, prior to the beginning of operations to 
appoint and maintain at all times during the term of this lease (permit) a local 
agent upon whom may be served written orders or notices respecting matters 
contained in this stipulation, and to inform the authorized representative of the 
Secretary of Agriculture, in writing, of the name and address of such agent. If 
a substitute agent is appointed, the lessee (permittee) shall immediately so 
inform the said representative. 

(9) To address all matters relating to this stipulation to the authorized rep- 
resentative of the Secretary of Agriculture at.._..--.----_---_._..----.-.--.. 
ieghubdi or to such other representative as may, from time to time, be designated, 
provided that such designation shall be in writing and be delivered to the lessee 
(permittee) or his agent. 

(10) If all or any part of the leased (permitted ) lands lie within a municipal 

watershed, or are, in the opinion of the authorized representative of the Sec- 
retary of Agriculture, primarily valuable for watershed protection, the lessee 
(permittee) shall reseed or otherwise restore the vegetative cover, as required 
by the authorized representative of the Secretary of Agriculture, for watershed 
protection and erosion prevention on any areas damaged because of the operation. 

MONTANA PHOSPHATE Propucts Co. 
“R. B. SHELLEDY”, President. 
“EK. G. RANDALL”, Secretary. 
Copied : jg (5) 
Garrison Office, 
January 30, 1958. 


Mr. Repwine. Under section 2, item (d), “Minimum production,” 
on the back of the first. page, it is provided that you have to have a 
minimum production to keep that lease, is it not ? 

Mr. Burner. That is correct. Each lease differs in certain details 
over other leases. . 

Mr. Repwtne. But this is the standard form? 

Mr. Burnet. This is the standard form of the leases that we have. 

Generally, you are required to make a bonus payment for the origi- 
nal bed. You are then required to spend a certain sum per acre on 
development of the lands. Normally, if the deposit is rather remote, 
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you would be asked to spend $50 an acre, or roughly $25,000, for a 
500-acre lease. 

Mr. Repwrine. So that it is impossible for anybody to grab up a 
lot of acreage and isolate it from production, is it not? Or it would 
be very costly? . 

Mr. Burner. Yes. It is possible to do that. But by the time you 
have your minimum of $25,000 invested in development—and all 
these leases, of course, have a requirement that after the fourth year 
you must produce so many tons per acre, or pay a minimum royalty 
in lieu thereof. The royalties, if it is in a very productive area, could 
be as high as $5 an acre per year. So that it is very expensive to hold 
these leases any length of time without production. 

Mr. Repwine. Would you read the first sentence of section 4, then, 
that goes to “relinquishment of lease.” 

Mr. Burnet (reading) : 

Upon payment of all rentals, royalties and other debts due and payable to 
the lessor 

Mr. Repwitne. No. We are looking at a different point. . I am sorry. 

May we strike that question? I will talk to Mr. Woozley about 
that. 

The Cratrman. Very well. The entire lease will be carried in 
the record. | 

Mr. Burner, Could I add just one thing? This question of monop- 
oly sometimes arises. 

I would like to read this section: 

Full power and authority to promulgate and enforce all orders necessary to 
insure the sale of the production of the leased lands to the United States and 
to the public at reasonable prices, to protect the interest of the United States, 
to prevent monopoly, and to safeguard the public welfare. 

That clause is: inserted in all our leases, so that the prevention 
of monopoly position is in the hands of the USGS men who examine 
the mines. 

Senator Bistr. How many phosphate producers do you have in 
Montana ? 

Mr. Burnet. There are 3 continuously in operation at the mo- 
ment—correction; there are 4 operating. There are about 3 proper- 
ties that are presently shut down, which are operated intermittently, 
when they can find markets. 

Senator Brete. These four have been operating for how long a 
period of time? 

Mr. Burner. We have been operating since 1929. Victor Chemical 
has been operating since the early fifties, since 1950, I believe. J. R. 
Simplot Co. had an exploration program for some years, and I believe 
they went into production last year. Those are the three major 
operators. . 

Mr. Repwine. That is all I have of this witness, and, Mr. Chairman, 
may we rearrange our witness list, please?.. 

Mr. Woozley has informed me that he has an appointment at 12 
o’clock and would like to go on at this time. 

The CuHarmrmMan. Very well. Lamsorry to say that I have an engage- 
ment, too. I am going to ask Senator Bible to take the Chair and 
conduct the further proceedings. 











PHOSPHATE RESOURCES | 37 


Senator Bisir. I would be very happy to. 
Mr. Woozley, we will be very glad to hear from you. 
Come up, please, and identify yourself for the record. 


STATEMENT OF EDWARD WOOZLEY, DIRECTOR, ACCOMPANIED BY 
WILLIAM L. SHAFER, ASSISTANT MINERALS STAFF OFFICER, 
BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE 
INTERIOR 


Mr, Wooztey. Mr. Chairman, I am Edward Woozley, Director of 
the Bureau of Land Management of the Department of the Interior. 
The Department has made a report on the bill, but we have a statement 
here that we would like to give. 

Senator Bisie (presiding). We would be very glad to receive your 
strtement. Your report has already been incorporated in the record. 

Mr. Wooztey. Yes, sir. I would like to say that I have Mr, Shafer 
here rrom our minerals staff, and if there are any technical questions, 
you may ask them of him. 

I think the first part of our statement, Senator Bible, has already 
heen given, concerning the acreage holdings and the total acreage 
holdings. ' 

But we would like to say that nearly all the Federal phosphate leases 
ure confined to one general area, extending over the States of Montana, 

Vyoming, Idaho, and Utah, with one small lease in Arizona. Pres- 
ently there are some 57 outstanding phosphate leases with a total acre- 
age of 33,262.18 acres. These leases are held by 26 separate lessees. It 
is obvious, therefore, that to permit the holding of 10,240 acres in any 
one State would not foster monopoly, since competition has grown 
materially in the last decade in the phosphate industry. 

However, throughout the phosphate areas, on the public domain, 
mining, marketing, and other conditions are generally similar. There- 


fore, State boundaries are of little significance in the problems faced . 


by the phosphate miners. 

Percentagewise, the western phosphate accounts for only a small 
portion of the total United States production and of the western pro- 
duction, not all comes from public-domain lands. United States 
Bureau of Mines figures for the years 1954, 1955, and 1956 give the 
total United States production of phosphate rock at 13,821,100, 12,- 
265,248, and 14,409,401 long tons. Of this total, western phosphate 
accounted for only 1,750,677, 2,052,064, and 2,826,818 long tons. Pro- 
duction of phosphate reck from public domain lands for the same 
vears were 545,351, 570,039 and 1,069,781 short tons respectively. Thus 
it can be seen that percentagewise, phosphate from public-domain 
lands accounted for about 28 to 45 percent of the western phosphate 
production, but only about 4 to 7 percent. of total United States pro- 
luetion. 

Estimates arrived at in conjunction with the Geological Survey as 
to the number of acres of lands bearing presently mineable phosphate 
rock in several of the Western States have been made. These esti- 
mates ave incomplete and are subject to further study. We feel, how- 
6 
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ever, that they represent the best information presently available as 
to the number of acres of phosphate rock and are given as follows: 


Acres 
Na Dias on gn tp a decom fa Nie ieee lia sccsac anid a wht day 477, 000 
eee Oe i ee A a bac 214, 000 
Res re Saree 6 os eg i ec ne i i Ba aie — NE Ee Sm 211, 000 
ae Rt a ees i denne ee Sean —--== Sg OOO 
Dees S ck Pe Ae A ee () 


1No information available. 


Further estimates as to the amount of inferred reserves mineable 
under present conditions were obtained from the Bureau of Mines 
Yearbook for 1953 for the western phosphate field. This document 
states that there are 3 billion tons of aint presently mineable and _ 
further states that an additional 20:billion. tons would be available in 
the Western States under changed or improved mining conditions. 
At the present rate of production of some 2.3 million tons annually 
from the Western States, this gives a reserve figure of about from 
1,300 to 1,500 years, and if the new or changed mining conditions 
were to come into effect, it seems foreseeable that it could run to 8,600 
years. While these figures are certainly subject to question, they do 
indicate the magniture of the phosphate reserves in the Western States. 

Senator Brie. They could run for how many years, again, did you 


say? 

Mr. Wooz.iey. Well, under existing conditions they would run for 
around 1,300 to 1,500 years. But if we could mine some of those 
areas that are not now economic, it could run up to 8,500 or 8,600 years. 

The depletion of available phosphate reserves does not appear to be 
of immediate concern. 

We feel that to remove the State limitation and at the same time not 
increase the overall acreage limitations in phosphate leaseholdings 
would promote exploration of phosphate resources on the public lands 
and would be an inducement for continuance of mining operations on 
the areas where phosphate rock may be found. Also, we feel that it 
would have no overall conservation effect in that it would permit the 
inclusion of lower grade phosphate lands along with present holdings. 
These areas could then be economically mined along with the present 
producing leases. ; ; 

As has been stated here before, large sums of money have been ex- 
pended by phosphate lessees in erection of facilities for counern” 
mining and processing on public lands—for instance, the Monsanto 
Chemical Co. has expended approximately $10 million in plants in 
Idaho; Victor Chemical Co. has an investment of about $10 million in. 
Montana; Food Machinery & Chemical Corp. has expended $15 mil- 
lion in Idaho, and J. H. Simplot Co. has in excess of $5 million in- 
vested in connection with phosphate leases in Idaho and Montana. 
Smaller sums have been expended by other lessees. Any lessee, 
therefore, to justify the large expenditures involved for the erection 
of plants and facilities needs assurance of sufficient acreage to main- 
tain a reasonably long-term operation. That acreage is frequently 
needed in the immediate vicinity, of the operating plant in order to 
eliminate costly long hauls of raw material. It would, therefore, en- 
courage greater production, and give stability to present operations if 
the State limitation of 5,120 acres was removed and a lessee was per- 
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niitted to hold a maximum of 10,240 acres m any 1 State without 
regard to State boundary lines, 

‘You have heard from Mr. Conover that the American Mining Con- 
gress in Los Angeles endorsed the legislation, the Northwest Mining 
Association at Spokane also did, and recommendations were made for 
the amendment of the present law in line with S. 334. The Western 
Governors Minerals Policies Conference, held in Sacramento in 1955. 
adopted (and subsequently approval was given as a statement of policy 
by 10 western governors) a recommendation for ene of the 
maximum acreage limitations and cited as an example the increased 
acreage needed by the phosphate industry. We are in agreement with 
these views of the minerals industry and recommend favorable action 
on S. 334, if amended, as provided for in the last paragraph of the 
Secretary’s report of March 12, 1957, which provided for the deletion 
of the words “or permits” at line 5 immediately after the quotation 
marks and before the word “exceeding.” This isa matter of clarifiea- 
‘ion of an inconsistent reference to a statement regarding phosphate 
permits. as there is no authority under the law for the issuance of these 
permits, 

I do want to point out that the leases are well supervised, and 
the present form, form of lease 4-1110, which was put mto effeet m 
November of 1956—— 

Mr. Repwine. Mr. Woozley,if I may interrupt, I was asking the 
previons witness a question abont, the lease of his that was executed 
several years ago. Is the reason that he and I were not. reading 
the same words was because you havea new lease form ? 

Mr. Wooziry. Yes,sir. It was changed in November of 1956. 

Senator Brie. You can furnish the present form for the purpose 
of the record, Mr. Woozley, if you will. 

Mr. Wooziry. Yes, sir. 

(The lease form referred to is as follows :) 


UNzrep Stares DEPARTMENT OF THE INTERIOR 
BuREAU OF LAND MANAGEMENT 


OMe@ i 2o zariwe. [éaignio eaicss 
Gurtal jisccadt UU Busee tc teers 


LEASE OF PHOSPHATE LANDS UNDER THE ACT OF FEBRUARY 25, 1920, AS AMENDED 


This lease, entered into as of the first day of ~----...-.------____ , by the 
Unirep Srares or AMeERICA, the lessor, through the Bureau of Land Manage- 
I IN ihe tie Krei ec llrndtin tainted ocean eames fill o-teresin sitaieh ceninsih ince nal oe 


the lessee, pursuant and subject to the terms and provisions of the Act of Feb- 
ruary 25,1920 (41 Stat. 487), as amended, hereinafter referred to as the act, and 
to all reasonable regulations of the Secretary of the Interior now in force which 
are made a part hereof. 

WITNESSETH : 

Sec. 1. Rights of lessee.—That the lessor, in consideration of rents-and royal- 
ties to be paid, and the conditions and covenants to be observed as herein set 
forth, does hereby grant and lease to the lessee the exclusive right and privilege 
to mine and dispose of all the phosphate and phosphate rock and associated and 
related minerals hereinafter referred to as leased deposits in, upon, or under the 
following described tracts of lands situated in the State of 


CODER TBT i riteninen accent . acres, more or less, together with the right to construct. 


all such works, buildings, plants, structures, and appliances as may be necessary 
and convenient for the mining and preparation of the leased deposits for market, 
the manufacture of products thereof, the housing and welfare of employees, and, 


| 
| 
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subject to the conditions herein provided, including the royalties set forth im 
section 2 (b) hereof, to use any deposit of silica, limestone or other rock situated 
on the leased lands as may be utilized in the processing or refining of the leased 
deposits and so much of the surface of the lands as may reasonably be required 
ie in the exercise of the rights and privileges granted. 

Hi Sec. 2. In consideration of the foregoing, the lessee hereby agrees: 

(a) Bond.—To maintain the bond furnished upon the issuance of the lease, 
Hi which bond is conditioned upon compliance with the terms and provisions of 
this lease, or to furnish such other bond as may be required. 

(b) Royalty.—-To pay the lessor a royalty of —. percent of the gross value 
of the output of leased deposits at the mine, which royalty shall be not less than 
~. cents per ton of 2,000 pounds, In addition to the ether royalties and rentals 
provided in this lease, the lessee shall also pay to the lessor a royalty of —- 
per ton for so much of any deposit of silica or limestone or other rock situated 
on the leased lands as may be utilized in the processing or refining of the 
leased deposits or of deposits from other lands. It is expressly understood 
that the Secretary of the Interior may establish reasonable minimum values” 
for the purpose of computing royalty on any of the leased deposits, due considera- 
tion being given to the highest price paid for a part or a majority of the produc- 
tion of like quality products from the same general area, the price received by 
the lessee, posted prices and other relevant matters. Royalties shall be payable 
monthly within 30 days from the expiration of each month in which the leased 
deposits are mined and transported from the leased land. 

(c) Rental.—To pay the lessor annually, in advance, for each acre or part 
thereof, beginning with the date of the execution of this lease, the following 
rentals: 25 cents per acre for the first year, 50 cents per acre for the second 
and third years, respectively, and $1 per acre for the fourth and each succeeding 
year during the continuance of the lease, such rental for any year to be credited 
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‘ against the royalties on the leased deposifs as they accrue under the lease 
if during the year for which the rental was paid. 
(d) Minimum production.—To prospect diligently the leased lands and begin- 
ning with the fourth year of the lease, except when operations are interrupted 
i by strikes, the elements, or casualties not attributable to the lessee, or unless 
operations are suspended as provided in section 39 of the act, to mine each 
year the leased deposits and pay a royalty thereon to a value of $_____- an acre. 
or fraction thereof, or in lieu thereof, pay a minimum royalty of $_--__- an 
acre or fraction thereof. The lessee may, at any time prior to the end of the 
thirtieth month of this lease, file a petition with the Mining Supervisor to have 
the minimum production specified herein changed to a lesser figure, supporting’ 
' such petition by the required showing and if the lessor finds that the facts 
warrant such action, he will change the requirement to a lesser figure. 

(e) Payments.—Unless otherwise directed by the lessor, to make rental, 
royalty, or other payments to the Regional Mining Supervisor of the United 
States Geological Survey of the region in which the leased lands are situated. 
All remittances must be made payable to the United States Geological Survey. 

(f) Plats, reports, maps.—At such times and in such form as the lessor may 
prescribe, to furnish a plat showing development work and improvements on 
the leased lands and a report with respect to stockholders, investment, deprecia- 
tion, and costs. To furnish in such form as the lessor may prescribe, within 
30 days from the expiration of each month, a report covering such month, certi- 
i . fied by the superintendent of the mine, or by such other agent having personal 
knowledge of the facts as may be designated by the lessee for such purpose, 

showing the amount of leased deposits and silica, limestone or other rock mined 
} during the month, the character and quality thereof, amount of its products and 
if byproducts disposed of and price received therefor, and amount in storage or 
held for sale. To keep and prepare maps of the leased lands in accordance with 
' the regulations in 30 CFR, Part 231. 
i (zg) Weights.—To determine accurately the weight or quantity and quality 
hf of all leased deposits and silica, limestone or other rock mined, and to enter 
accurately the weight or quantity and quality thereof in due form in books to be 
kept and preserved by the lessee for such purposes. 
(h) Inspection.—To permit at all reasonable times (1) inspection by any 
. duly authorized officer of the Department of the leased premises and all surface 
i and underground improvements, works, machinery, equipment, and all books, and 
i ‘ records pertaining to operations and surveys or investigations under this lease: 
Ht : and (2) the lessor to make copies of and extracts from any or all books and 
AY records pertaining to operations under this lease, if desired. 
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(i) Aesignment of lease or interest therein.—To file, within the office pre- 
scribed in the regulations, within 90 days from the date of final execution 
any instrument of transfer made of this lease, or any interest therein, including 
assignments of record title, working or royalty interests, operating agreements 
and subleases for approval, such instrument to take effect the first day of the 
month following its final approval by the Bureau of Land Management or, if the 
assignee requests, the first day of the month of the approval. 

(j) Nondiscrimination.—In connection with the performance of work under 
this lease, the lessee agrees not to discriminate against any employee or applicant 
for employment because of race, religion, color, or national origin. ‘The afore- 
said provision shall include, but not be limited to, the following: employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising ; layoff 
or termination; rate of pay or other forms of compensation; and selection for 
training, including apprenticeship. The lessee agrees to post hereafter in con- 
spicuous places, available for employees, and applicants for employment, notices 
to be provided by the contracting officer setting forth the provisions of the 
nondiscrimination clause. The lessee further agrees to insert the foregoing 
provision in all subcontracts hereunder, except subcontracts for standard com- 
mercial supplies or raw materials. 

(k) Lands patented with phosphate deposits reserved to the United States.— 
To comply with all statutory requirements and regulations thereunder, if the 
jands.embraced herein have been or shall hereafter be disposed of under the laws 
reserving to the United States the deposits of phosphate therein, subject to such 
conditions as are or may hereafter be provided by the laws reserving such 
phosphate. 

(1) Operations, wages, freedom of purchase.—To exercise reasonable dili- 
gence, skill and care in the. operation. of the property, and carry on all opera- 
tions in accordance with approved methods and practices as provided in the 
operating: regulations, having due regard for the prevention of injury to life, 
health, or property, and of waste or damage to any water or mineral deposits ; to 
pay all wages due miners and employees, both above and below ground, at 
least twice each month in lawful money of the United States; to accord all miners 
and employees cemplete freedom of purchase; to restrict the workday to not 
exceeding eight hours in any one day for underground workers, except in cases 
of emergency ; to employ no boy under the age of sixteen and no girl or woman, 
without regard to age, in any mine below the surface; unless the laws of the 
State otherwise provide, in which case the State Laws control. 

(m) Tazes.—To pay wien due, all taxes lawfully assessed and levied under 
the laws of the State or the United States upon improvements, output of mines, 
or other rights, property, or assets of the lessee. 

(n) Delivery of premises in case of forfeiture.—To deliver up to the lessor 
in good order and condition the land leased, including all buildings, and under- 
ground timbering and such other supports and structures as are necessary for 
the preservation of the mine. 

Sec. 3. The lessor expressly reserves : 

(a), Rights reserved.—The right to permit for joint or several uSe easements 
or rights-of-way, including easements in tunnels upon, through, or in the land 
leased, occupied, or used as may be necessary or appropriate to the working of 
the same or other lands containing the deposits described in the act, and the 
treatment and shipment of the products thereof by or under authority of the 
Government, its lessees, or permittees, and for other public purposes. 

(b) Disposition of surface-—The right to lease, sell, or otherwise dispose of 
the surface of any of the lands embraced within this lease which are owned 
by the United States under existing law or laws hereafter enacted, insofar as 
said surface is not necessary for the use of the lessee in the mining and removal 
of the leased deposits, associated and related minerals, and to lease other mineral 
deposits in the lands. 

(c) Monopoly and fair prices.—Full power and authority to promulgate and 
enforce all orders necessary to insure the sale of the production of the leased 
lands to the United States and to the public at reasonable prices, to protect the 
interest of the United States, to prevent monopoly, and to safeguard the public 
welfare. 

‘(d) Readjustment of terms. 





The right reasonably to readjust and fix the 


royalties payable hereunder and other terms and conditions, including amount 
of minimum annual production, at the end of 20 years from the date hereof, and 
thereafter at the end of each succeeding 20-year period during the continuance 
of this lease unless otherwise provided by law at the time of the expiration of 
any such period, but in case the lessee be dissatisfied with the rate of royalty 
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or other terms and conditions so fixed, he shall be entitled to surrender this lease 
in the manner and under the conditions provided in sections 4 and 5 hereof. 

(e) Waiver of conditions.—The right to waive any breach of the covenants 
and conditions contained herein except such as are required by the act, but any 
such waiver shall extend only to the particular breach so waived and shall not 
limit the rights of the lessor with respect to any future breach; nor shall the 
waiver of a particular cause of forfeiture prevent cancellation of this lease for 
any other cause, or for the same cause occurring at another time. 

Sec. 4. Relinquishnent of lease —Upon a satisfactory showing that the public 
interest will not be impaired, the lessee may surrender the entire lease or any 
legal subdivision thereof. A relinquishment must. be filed in duplicate in the 
appropriate land office. Upon its acceptance it shall be effective as of the date 
it is filed, subject to the continued obligation of the lessee and his surety to make 
payment of all accrued rentals and royalties and to provide for the preserva- 
tion of any mines or productive works or permanent improvements on the leased 
lands in accordance with the regulations and terms of the lease. 

Sec. 5. Removal of equipment, etc., on termination of lease.—That on termina- 
tien ef this lease, by surrender or forfeiture, the lessee shall have the privilege 
at any time within a period of 90 days thereafter of removing from the premises 
all machinery, equipment, tools, and materials, other than underground timber- 
ing placed by the lessee in or on the leased lands, which are not necessary for 
the preservation of the mine. Any materials, tools, appliances, machinery, 
structures, and equipment, subject to removal as above provided which are al- 
lowed to remain on the leased lands shall become the property of the lessor on 
expiration of the 90-day period of such extension thereof as may be granted 
because of adverse climatie conditions throughout said period, provided that the 
lessee shall remove any or all of such property where so directed by the lessor. 

Sec. 6. Proceedings in case of defauit.—If the lessee shall not comply with 
any of the provisions of the act or the regulations thereunder or default in the 
performance or observance of any of the terms, covenants, and stipulations 
hereof and such default shall continue for a period of 30 days after service of 
written notice thereof by the lessor, the lessor may institute appropriate pro- 
ceedings in a court of competent jurisdiction for the forfeiture and cancellation 
of this lease as provided in section $1 of the act, provided, that if this lease 
has not been issued under competitive bidding, as to any default not corrected 
prior to the commencement of production, the lessor may -cancel such lease 
without institution of such court proceedings. Furthermore, if the lessee fails 
to take prompt and necessary steps to prevent loss or damage fo the mine, prop- 
erty, or premises, or danger to the employees, the lessor may enter on the prem- 
ises and take such measures as may be deemed necessary to prevent such loss or 
damage or to correct the dangerous or unsafe condition of the mine or works 
thereof, which shall be at the expense of the lessee: Prorided, that the lessee 
shall not be held responsible for delays or casualties occasioned by causes beyond 
the lessee’s control. ‘ 

Sec. 7. Heirs and successors in interest—Each obligation hereunder shall 
extend to and be binding upon, and every benefit hereof shall inure to the heirs, 
exeeutors, administrators, successors, or assigns of the respective parties hereto. 

Sec. 8. Unlawful interest —No Member of, or Delegate to, Congress or Resident 
Commissioner, after his election or appointment, or either before or after he 
has qualified and during his continuance in office, and no officer, agent, or em- 
ployee of the Department of the Interior, except as provided in 43 CFR 7.4 (a) 
(1), shall be admitted to any share or part in this lease or derive any benefit that 
may arise therefrom; and the provisions of section 3741 of the Revised Statutes 
of the United States, as amended (41 U. 8. C. sec. 22), and sections 431, 432, and 
455, title 18, U. 8S. Code, relating to contracts, enter into and form a part of this 
lease so far as the same may be applicable. 

IN WITNESS WHEREOF : 

THe UNITED STATES OF AMERICA, 
BT ah aca eile acai E ae ha ‘ 
(Signing Officer) 


(Date) 


(Title) 


(Witnesses to Signature of Lessee) ; (Signature of Lessee) 
This lease, if executed by a corporation, must bear the corporate seal. 
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Form 4-1111 (Jan. 1955) 
Unirey Srares Dt PARTMENT OF THE LN TERIOR 


Bureau. ov LAND MANAGEMENT 


Serial No. 
USE PERMIT 


The Bureau of Land Managenient, pursuant to section 12 of the act of February 
25, 1920 (41 Stat. 441, 30 U. S. C.. see. 214), as amended, hereby grants to 
wo wenn nnn bl ee Laie hb oe op helderie® phespiate lease bearing 
ser “ial No. cee se _ the exclusive right, so long as needed, 
used, and occupied during the life of the phosph: ite lease, the use of the surface 
of the following described traet of land: 


for the extraction, treatment, or removal of the mineral deposits covered by the 
phosphate lease, all rights hereunder to cease and terminate upon the termina- 
tion of the phosphate lease. 

The annual charge for this permit is $ _...._._.___ an acre or fraction thereof 
parable in advance of the beginning of eaeh per mit year. 

bateas of ‘the iret @ay of 5.5202) kt se er eee 


Unrrep STATES OF AMERICA, 


Mr. Repwine. Will you discuss section 4 of the new lease form I 
was asking the last. witness about ? 

Mr. Wooz.ey (reading) : 

Section 4. Relinquishment of lease——Upon a satisfactory showing that the 
public interest will not be impaired, the lessee may surrender the entire lease 
or any legal subdivision thereof. 

Mr. Repwinr. That Mr. Woozley, indicates that section 4, taken 
together with subsection (d) of section 2, means that it is entirely up 
to the discretion of the Bureau or the Sec retary of the Interior as to 
whether a man can tie up property indefinitely, does it not? 

Mr. Wooziry. Yes, 1 would say that is true, Mr. Redwine. 

Of course, the operation of the lease, the actual conservation 
measures which are imposed, are inspeeted and set up by the Geo- 
logical Survey. 

Mr. Repwine. Where is the regulation in respect to conservation, 
Mr. Woozley ? 

Mr. Wooziry. Well, there are mining and operating regulations 
which wére put out by the ¢ reological Survey. 

Mr. Repwixe. May the mining operating regulations appear in the 

record at this time, Mr. Chairman? 

Senator Brete. Yes. That may be included in the record. 
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Sec. 

231.1 
231.2 
231.3 
231.4 


231.5 


231.6 
231.7 


231.8 


231.9 
231.10 


231.11 


231,12 
281.18 


231.14 


231.15 
231.16 


231.17 


PHOSPHATE RESOURCES 


(The document referred to is as follows :) 


Cope OF FEDERAL REGULATIONS 
TITLE 30—MINERAL RESOURCES 
Chapter Il—Geological Survey—Part 231 
MINING OPERATING REGULATIONS 


Applicable to Lands of the United States and all Restricted Tribal and Allotted 


Indian Lands (Except Osage Indian Reservation) 7 F. R. 4132-4141 
United States Department of the Interior, Geological Survey 
[1956 Reprint, with Appendix] 


231—-OPERATING AND SAFETY REGULATIONS GOVERNING THE MINING OF 
METALLIC AND NONMETALLIC MINERALS 


ADMINISTRATION OF REGULATIONS AND DEFINITIONS 


Authority, purpose, and scope of the regulations in this part. 
Definitions. 

Powers and duties of mining supervisor. 

General obligations of lessees. 


MAPS AND PLANS 


Maps and plans required prior to beginning commercial operations; modification 
ereof; departure therefrom; operations in advance of approval thereof or 
not in conformity therewith. 
Requirements for maps of underground workings and surface operations and 
equipment; accuracy to be attested before notary public; posting. 
Other maps; what to be shown. 


PROSPECT BORE HOLES. 


Submission of core or test hole records; cores, samples, cuttings, mill products ; 
cementing and casing of drill holes. 


WELFARE AND SAFETY 


Sanitary, welfare, and safety arrangements. 

Reports of, accidents, inundations, or fires to be promptly mailed; fatal accidents 
and serious or threatening damages to be reported by telegraph or telephone. 
Protection of employees; mechanical equipment; dangerous walks or passages ; 

moving parts of machinery or belts. 


MINING METHODS 


Lessee shall observe good practice. : 

Operations shall be conducted in a manner to yield ultimate maximum recovery ; 
information recorded and copy furnished district mining supervisor. 

Sufficient pillars shall be left. 

Working places ; traveling way. 

wn or prospecting minerals soluble in water; brines; minerals taken in 
solution. 


PROTECTION AGAINST MINE HAZARDS 


Dust, fumes, and acids. 
Ventilation. 

Inflammable gas and dust. 
Explosives. 

Electricity. 

Fire protection. 

Escape ways. 


MILLING ; WASTE FROM MINNING OR MILLING 


Milling shall be in accord with approved practices. 
Disposal of waste from mining or milling. 


PRODUCTION RECORDS AND AUDIT 


Books of account to be kept. 

Sale price basis not less than highest market price; Secretary of the Interior 
may determine and declare market price. 

Audit of lessee’s accounts and books semiannually or at other times; lessee to 
furnish audit free of cost. 
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INSPECTION, ISSUANCE OF ORDERS AND ENFORCEMENT OF ORDERS 


231.29 Lessees shall provide means for inspection of underground and surface conditions ; 
surveying, estimating, and study. 

231.30 Issuance of orders. 

281.81 Service of notices, instructions, and orders. 

231.82 Enforcement of orders; suspension of operations ; temporary waiver of suspension 
order pending appeal and review. 

231.33 Appeal; time allowed. 


Poa ge org mn 231.1 * 231.33 issued under sec. 32, 41 Stat. 450, sec. 5, 44 Stat. pe: 
4 Stat. 710, sec. 5, 44 Stat. 1058, 47 Stat. 701, sec. 10, 61 Stat. 915; 30 U. 
189, o8. ‘oon S85, 271, 359. 


OURCE : 83 231.1 to 231.83 contained in Operating Regulations, June 2, 1927, except 
as noted following section affected. 


ADMINISTRATION OF REGULATIONS AND DEFINITIONS 


§ 231.1 Authority, purpose, and scope of the regulations in this part. (a) 
Pursuant to the authority vested in the Secretary of the Interior the regulations 
.in this part have been issued to govern the methods of mining on the public 
domain for the discovery, mining, and treating of potash, oil shale, sodium, 
phosphate, sulphur, gold, silver, or quicksilver. The regulations in this part 
shall also apply to deposits of silica sand and other nonmetallic minerals within 
lands withdrawn by Executive Order No. 5105 of May 3, 1929, and to minerals 
in acquired lands (except coal, oil, and gas) under the regulations in 43 CFR 
Part 200.7 On and after July 1, 1944, the administration of the regulations in 
this part, save and except for those provisions dealing with inspections for 
the.safety and welfare of.miners engaged in operations covered by the regula- 
tions ‘in this part shall be vested in the Geological Survey, Department of the 
Interior. 

(b) Effective July 1, 1944, the function of making inspections for the safety and 
welfare of miners under the regulations in this part providing for such inspec- 
tions shall be vested in the Bureau of Mines, Department of the Interior. 

(c) The enforcement of the regulations in this part will remain the function of 
the Geological Survey. 

[13 F. R. 9496] 


Cross REFERENCE: For leases of silica sands and other non-metallic minerals in certain 
areas in Nevada, see 43 CFR, Cum. Supp., Part 199. 


§ 231.2 Definitions. The following terms used in the regulations in this part 
shall have the meanings here given: 

(a) Mining supervisor (Chief, Mining Branch). The agent appointed by and 
acting for the Secretary of the Interior to supervice all prospecting and mining 
operations under the Mineral Leasing Acts. 

(b) District mining supervisor, deputy mining supervisor, mining engineer. 
Any. person appointed by the Secretary of the Interior to supervise, under the 
direction of the mining supervisor, prospecting and mining operations under the 
regulations in this part. 

(c) Lessee. Any person or persons, partnership, association, firm, corpora- 
tion or municipality, or State to whom a mining lease or permit is issued under 
the Mineral Leasing Acts. 

(d) Leased lands, leased premises, or leased tract. Any lands or deposits 
occupied under lease or permit, granted in accordance with the Mineral Leasing 
Acts, for the purpose of prospecting for or mining potash, oil shale, sodium, 
phosphate, sulphur, gold, silver, or quicksilver. 

$231.3 Powers and duties of mining supervisor. It shall be the duty of the 
mining supervisor, individually or through his subordinates, and under the di- 
rection of the Director of the Geological Survey: 

(a) Make inspectional visits ; supervise operations to prevent waste or damage ; 
promote safety, health, and welfare of workmen; issue necessary orders or in- 
structions. To visit from time to time leased lands where operations for the 
discovery or mining or treating of potash, oil shale, sodium, phosphate, sulphur, 
gold, silver, or quicksilver are carried on or are to be conducted; to inspect and 
supervise such operations, including operations at accessory plants, for the pur- 
pose of preventing waste of mineral substances, or damage to formations or 
deposits containing them, and of promoting the safety, health, and welfare of 
workmen in accordance with the provision of the acts; and to issue, in accord- 
ance with the provisions of the lease and the regulations in this part, such nec- 





1 And on allotted and tribal Indian lands under Title 25 CFR. 
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essary orders or instructions not in conflict with the laws of the State in which 
the leased lands are situated as will effectively carry out. the purposes afore- 
mentioned. P 

(b) Make reports on condition of leased property and neanner of operations ; 
make recommendations for safeguarding lives and health of employees and pro- 
tection of property. To make reports to the Director of the Geological Survey 
and to the Secretary of the Interior as to the general condition of the leased 
property and the manner in which operations are being conducted and orders or 
instructions are being complied with, and to submit froin time to time informa- 
tion and recommendations for safeguarding and protecting the lives and health 
of the ¢mployees, the property, the minerals, and the mineral-hbearing formations. 

(c) Prescribe manner and form of records, reports, and notices. To prescribe, 
subject to the approval of the Secretary of the Interior, the manner and form in 
which all records of operations, reports, and notices shall be made, 

(d) Obtain and check records of production : report amount of production and 
value of accrued rentals and royalties. To obtain and check the records 6f pro- 
duction of minerals from the leased lands and to report at the end of each quar- 
ter the amount of production and the value of accrued rentals and royalties 
chargeable to each lease. 

§ 231.4 General obligations of lessees. Mining operations by the lessee shall 
conform to ahe terms of the act, the lease, and the regulations in this part and 
fo the written instructions of the mining supervisor’ and his subordinates, and 
shall use all reasonable precautions, in accordance with the most approved 
methods, to prevent waste, damage to mineral-bearing formations, and injury to 
life or health, and shall provide for safety and welfare of the employees. 


MAPS AND PLANS 


§ 231.5 Maps and plans required prior to beginning commercial operations: 
modification thereof; departure therefrom; operations in advance of approval 
thereof or not in conformity therewith. Prior toe the beginning of ‘actual com- 
mercial mining operations maps and plans showing the proposed mining methods 
and the plant layout shall be submitted to the district mining supervisor for 
approval. Such maps and plans shall be modified as required by the district 
mining supervisor, and when approved shall be put into exeention. If subsequent 
operations require radical departure from the approved maps and plans, supple- 
mentary maps and plans shall be submitted with a statement of reasons for the 
changes. Operations conducted in advance of approval of such maps and plans by 
the district wining supervisor or not in conformity with approved maps and 
plans constitute violation of the regulations in this part. 

§ 231.6 Requirements for maps of underground workings and surface opera- 
tions and equipment ; accuracy to be attested before notary public; posting. Maps 
of underground workings, unless otherwise ordered by the district mining 
supervisor, shall be drawn to a scale of 100 feet to the inch; maps of surface 
operations and equipment may be to a scale of not over 200 feet to the inch. 
All maps shall be appropriately marked with reference to Government landmarks 
or lines and elevations with reference to sea level. Where the beds or deposits 
dip at angles greater than 45° from the horizontal, vertical projections and 
cross sections shall be made accompanying plan views. Maps shall be based 
on accurate surveys made within 30 days following January 1 and July 1. of 
each year and as may be necessary at other times. Accurate copies of such 
maps on tracing cloth or prints shall be furnished the district mining super- 
visor when and as required. The acetracy of maps furnished shall be attested 
before a notary public. The maps shall be posted to date at least once each 
six months. 

§ 231.7 Other maps; what to be shown. The lessee shall prepare such maps 
of the leased lands as in the judgment of the district mining superviser are 
necessary to show the surface boundaries, improvements, and topography, and 
the geological conditions so far as determined from outcrops, drill holes, pros- 
pecting, or mining. All excavations in each separate bed or deposit shall be - 
shown in stch manner that the production of minerals for any given royalty 
period can be accurately ascertained. 


PROSPECT BORE HOLES 


§ 231.8 Submission of core or test hole records; cores, samples, cuttings, mill 
products ; cementing and casing of drill holes., ‘The lessee shall submit promptly 
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to the district mining supervisor sworn copies of all core or test hole records 
made on the leased lands, the records to be in such form that the position and 
direction of the holes can be accurately located on a map. The records shall 
include a log of all strata penetrated and conditions encountered, such as water, 
quicksand, gas, or unusual conditions, and copies of analyses of all samples 
analyzed from strata penetrated shall be transmitted to the district mining 
supervisor as soon as obtained. The core from test holes shall be available for 
inspection at the convenience of the district or deputy mining supervisor, and he 
shall be privileged to cut such. cores and receive samples of such parts as he 
may deem advisable, or on request of the district mining supervisor the lessee 
shall furnish such samples of strata, drill cuttings, and mill products as may 
be required. Drill holes for development or holes for prospecting shall be 
cemented and cased to the satisfaction of the district mining supervisor and 
in a manner not to endanger any present or future underground operation or 
any deposit of oil, gas, or other mineral substances, 


WELFARE AND SAFETY 


§ 231.9 Sanitary, welfare, and safety arrangements. The underground and 
surface sanitary, welfare; and safety arrangements shall be in accordance with 
the recommendations of the United States Public Health Service — United 
States Bureau of Mines. 


Cross REFERENCES: For United States Bureau of Mines, see Chapter I of this title. 


For United States Public Health Service, Department of the Treasury, see 42 
CFR Chapter I. 

§ 231.10 Reports of accidents, inundations, or fires to be promptly mailed; 
fatat accidents and serious or threatening damages to be reported by.telegraph 
or telephone, Full reports of all accidents, inundations, or fires shall be 


promptly mailed to the district mining supervisor by the lessee or his repre- . 


sentatives. Fatal accidents and serious or threatening damages to the mine, 
the leased lands, or deposits, shall be reported to the district mining supervisor 
by. telegraph or telephone. 

§ 231.11 Protection of employees; mechanical equipment; dangerous walks 
or passages; moving parts of machinery or belts. All employees while in the 
mine or accessory plants shall be afforded all possible protection to life and 
health. All mechanical equipment used for the transportation of men shall 
be of a safe design and character for the work it performs. At dangerous walks 
or passages adequate shelter holes shall be made, guard rails or fences shall be 
erected, and warning signs shall be posted. All moving parts of machinery or 
belts, when endangering employees or liable to result in injury, shall be ade- 
quately guarded. : 

MINING METHODS 


§ 231.12 Lessee shall observe good practice. The lessee shall observe good 
practice in prospecting and mining, sinking wells, shafts, and winzes, driving 
drifts and tunnels, stoping, blasting, transporting ore materials, hoisting, the use 
of explosives, timbering, pumping; and other operations. for the development and 
preservation of any operation, mine, of mine equipment on the lease. 

§ 231.13 Operations shall be conducted in a manner to yield ultimate maximum 
recovery; information recorded and copy furnished district mining supervisor. 
Mining operations shall be conducted in a manner to yield the ultimate maximum 
recovery of the mineral deposits. All shafts, main exits, and passageways, as 
well as overlying beds or. mineral deposits that at a future date may be of 
economic importance, shall be protected by adequate pillars in the deposit being 
worked. Information obtained regarding the mineral deposit being worked and 
other mineral deposits on the leased lands shall. be fully recorded and a copy of 
the record furnished to the district mining supervisor. 

$231.14 Sufficient pillars shall be left. Sufficient pillars shall be left in first 
mining to insure the ultimate maximum recovery when the time arrives for the 
removal of pillars. Boundary pillars shall in no case be less than 50 feet thick 
unless otherwise specified in writing by the mining supervisor.. Boundary and 
other main pillars shall be mined only with the written consent or by order of the 
mining supervisor or his authorized subordinates. 

§ 231.15 Working places; traveling way. All working places shall be visited 
at least once during each shift by the mine foreman or his assistants, and there 
shall be provided adequate timber distributed throughout the mine for the usual 
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daily uses. The roof and sides of every traveling way and each working place 
shall be made secure when necessary by timbering or adequate lining and arching 
in accord with good: mining practice and the lessee shall not permit anyone to 
travel on or work in any traveling way or working: place which is not secure, 
unless appointed for the purpose of exploring, inspecting, or repairing same. 

§ 231.16 Mining or prospecting mincrals soluble in water; brines; minerals 
taken in solution. In mining or prospecting deposits of potassium or other 
minerals soluble in water, all wells, shafts, prospect holes, and other openings 
shall be adequately protected with neat cement against the coursing or entrance 
of water; and the lessee shall, on orders of the district mining supervisor, back 
fill with rock or other suitable material to protect the roof from breakage when 
there is a danger of the entrance of water. On leased lands containing brines, 
due precaution shall be exercised to prevent the deposits becoming diluted or con- 
taminated by the mixture of water or valueless solution; and, where the min- 
erals are taken from the earth in solution, such extraction shall not be within 500 
feet of the boundary line of the leased lands without the wvitten permission of 
the Secretary of the Interior. 


PROTECTION AGAINST MINE ILAZARDS 


231.17 Dust, fumes, and acids. In the mining and milling or treating of 
the ores or mined products, the employees shall be adequately protected from 
injurious fumes, acids, dusts, and harmful or dangerous conditions. In mines 
where siliceous or other harmful dusts are formed, drilling machines shall be 
of the water-injection type and sprays shall be used to wet down the dust. 

§ 231.18 Ventilation. Lessees shali provide and maintain for each under- 
ground operation on any lease a good and sufficient amount of ventilation for 
such men and animals as may be employed therein, and shall cause an adequate 
quantity of normal air to circulate through and into all the shafts, winzes, levels, 
and all working places of such mine. A working place, entry, or passageway 
shall not be deemed normally in a fit condition for men to work or travel in if 
the air therein be found by chemical analysis to contain on a moisture-free basis 
more than 14% percent carbon dioxide or less than 191% percent oxygen. The 
lessee upon being notified of such tinding, shall immediately undertake measures 
to improve the quality of the air of said working place or entry. Where natural 
ventilation does not furnish a positive current of air, ventilating fans shall be 
provided, Fans when installed shall have fireproof housing and surface fans 
shall be so arranged that the ventilating current can be quickly reversed. 

§ 231.19 Infammuable gas and dust, Mines in which inflammable gas is found 
or explosive dust produced shall be subject to the coal-mining operating regula- 
tions covering these hazards. 


Choss REFERENCE: For coal-mining operating regulations, see Part 211 of this chapter. 


§ 231.20 Heplosives. Fhe lessee shall store, thaw, transport, issue, and use 
explosives only in the most approved manner and with due regard for the safety 
und welfare of the employees and protection of property and in accord with 
instructions or notices issued by the district mining supervisor, 

$231.21 Electricity. Electric circuits with potential of more than 600 volts 
shall be conducted in or through a mine only through insulated lead-covered 
armored cables, with the armor electrically continuous throughout and grounded, 
and may only be used for transmission or for application to transformers, motors, 
or other apparatus in which the whole of the high-voltage winding, is stationary. 
Electric circuits of between 300 and 600 volts may be used only for stationary 
motors. All portable motors, such as locomotive mining machinery and portable 
puinps or portable fans, shall use current of less than 300 volts. All electric 
wires and appliances shall be installed, maintained, and used so as to insure 
safety to the employees and the mine and be in accord with the re« ‘ommendations 
of the United States Bureau of Mines. 

§ 231.22 Fire protection. All structures within 75 feet of any mine opening 
shall be so constructed and protected against fire that the men in the mine shall 
uot be endangered if fire should oceur in a surface building. Inflammable ma- 
terial shall not be stored within 75 feet of a mine exit. . All shafts sliall be fire- 
proof. All underground offices, stations, shops, magazines. an’ stores shall he so 
constructed, equipped, and maintained as to reduce the fire hazard to a minimun. 
Sufficient fire-fighting apparatus shall be maintained in working condition at the 
mine exits and at convenient points in the mine workings for fire emergencies. 
An adequate water supply shall be held in storage tanks and reservoirs for fire 








PHOSPHATE RESOURCES 49 


emergencies and be available for immediate use through connecting pipelines 
for either surface or underground fires. 

§ 231.23 Escape ways. In all underground operations the lessee shall not 
without the written consent of the district mining supervisor employ more than 
10 men underground on any one shaft until a second exit or escape way of ade- 
quate dimensions has been made from the interior of the mine to the surface. At 
the surface such exits shall be not less than 100 feet apart if by drift nor less 
than 200 feet apart if by shafts. When necessary in the opinion of the district 
mining supervisor such escape ways shall be provided with ladders or stairs in 
addition to any mechanical means of ingress or egress as may exist or be required. 
Said openings shall not be covered by or connected with inflammable buildings 
or materials, but open timber framework may be permitted. 


MILLING; WASTE FROM MINING OR MILLING 


§ 231.24 Milling shall be in accord with approved practices. It shall be the 
duty of the lessee to use due diligence in the reduction, concentration, or sepa- 
ration of mineral substances by mechanical or chemical processes, by distilla- 
tion, by evaporation, or other means so that the percentage of salts, concentrates, 
oil, or other mineral substances recovered shall be in accord with the most ap- 
proved practices. : 

§ 231.25 Disposal of waste from mining or milling. The lessee shall make such 
provision for the disposal of the waste from weils, the waste rock from the mines, 
the material removed in hydraulic or stripping operations, the sludge from the 
mill, the brines from the plant and other refuse that it will not become a nuisance 
or obstruction to any public highway, railroad, right of way, or other avenue of 
transportation or travel, or to any private or public iand or stream, or in any 
manner to occasion private or public damage. 


PRODUCTION RECORDS AND AUDIT 


§ 231.26 Books of account to be kept. The lessee shall maintain books in 
which will be kept a correct account of all ore and rock mined on the tract, of 
all ore put through the mill, of all mineral products produced, and of all ore and 
mineral products sold and to whom sold, the weight, assay value, moisture con- 
tent, base price, dates, penalties, and price received, and the percentage of the 
mineral products recovered and lost shall be shown. 

§ 231.27 Sale price basis not less than highest market price; Secretary of the 
Interior may determine and declare market price. The sale price basis for the 
determination of the rates and amount of royalty shall not be less than the highest 
and best obtainable market price of the ore and mineral products, at the usual 
and customary place of disposing of them at the time of sale, and the right is 
reserved to the Secretary of the Interior to determine and declare such market 
price, if it is deemed necessary by him to do so for the protection of the interests 
of the lessor. ; 

§ 231.28 Audit of lessee’s accounts and books semiannually or at other times; 
lessee to furnish audit free of cost. An audit of the lessee’s accounts and books 
may be made.semiannually or at such other times as may be directed by the 
Secretary of the Interior, by certified public accountants, approved by the Secre- 
tary, and at the expense of the lessee. The lessee shall furnish free of cost a 
copy of such semiannual or other audit to the Secretary of the Interior, through 
the duly authorized representative of the Department of the Interior, within 30 
days after the completion of each auditing. 


INSPECTION, ISSUANCE OF ORDERS AND ENFORCEMENT OF ORDERS 


231.29 Lessees shall provide means for inspection of underground and sur- 
face conditions; surveying, estimating, and study. The lessees shall provide 
means at all reasonable hours, either day or night, for the district mining snper- 
visor, his subordinates and representatives, and for Federal mine surverodrs 
authorized in writing by the district mining supervisor for the purpose of inspec- 
tion of underground and surface conditions, surveying estimating amount of 
ore or mineral product mined, and to study the methods: of mining that are or 
were followed. 

§ 231.30 Issuance of orders. Before beginning commercial mining operations 
the lessee shall inform the district mining supervisor in writing of the designa- 
tion and post-office address of the mining operation, and of the name and post- 


Boe Ss 


= SSS eS 


ST 


Sewanee 


Stee nee 


i] 
} 
i 
{ 








50 PHOSPHATE RESOURCES 


office address of the superintendent or other agent who will be in responsible 
charge of the mining and milling operations and the sanitation and welfare of 
the employees on the leased land and who will act as the local representative 
of the lessee. The district mining supervisor shall also be informed of each 
change thereafter in the address of the mine office or in the name or address of 
the local representative. 

§ 231.31 Service of notices, instructions, and orders. The lessee shall be 
considered to have received all notices, instructions, and orders that are mailed 
to or posted at the mine or mine office, or mailed or handed to the superintendent, 
the mine foreman, the mine clerk, or higher officials connected with the mine, 
for transmittal! to the lessee or his local representative. 

§ 231.32 Enforcement of orders; suspension of operations; temporary waiver 
of suspension order pending appeal and review. If the lessee fails to comply 
with the regulations in this part or any part thereof, or with any orders or instruc- 
tions of the mining supervisor or his authorized subordinates, the district mining 
supervisor shall have authority to require him by written order to suspend any or 
all operations on the leased lands. This suspension shall remain in force until 
the lessee complies with the regulations or orders that have been violated or until 
such order of suspension has been revoked: Provided, That if the continuance 
of any such operation required to be suspended does not endanger life, threaten 
immediate, serious, and irreparable damage to the mine or the deposit being 
mined, or other valuable mineral deposits, the district mining supervisor, on 
petition in writing made by the lessee within 10 days from the issuance of the 
order of suspension, shail temporarily waive compliance with the order of sus- 
pension pending an appeal to and review by the Secretary of the Interior. 

§ 231.33 Appeal; time allowed. Any appeal must be filed in duplicate with the 
district mining supervisor for transmittal to the Secretary within 30 days from 
the issuance of the order of suspension. 





APPENDIX 


Titte 43 or tHe Cope or FreperRAL REGULATIONS 
ROYALTY AND RENTAL RELIEF; SUSPENSION OF OPERATIONS AND PRODUCTION 


191.25 Waiver, suspension, or reduction of rental or minimum royalty or reduction of 
royalty on mineral leases. 

191.26 Suspension of operations and production and suspension of rental payments. 

191.27 Applicability of relief. 
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ROYALTY AND RENTAL RELIEF; SUSPENSION OF OPERATIONS AND PRODUCTION 


$191.25 Waiver, suspension, or reduction of rental or minimum royalty or re- 
duction of royalty on mineral leases. (a) In order to encourage the greatest 
ultimate recovery of coal, phosphate, potassium, sodium, oil shale, oil, or gas and 
sulphur, and in the interest of conservation the Secretary of the Interior when- 
ever he determines it necessary to promote development or finds that the leases 
cannot be successfully operated under the terms provided therein may waive, 
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ie suspend, or reduce the rental or minimum royalty or reduce the royalty on an 
4 entire leasehold, or on any deposit, tract, or portion thereof segregated for 

i royalty purposes. f 
(b) An application for any of the above benefits shall be filed in triplicate in 
i the office of the oil and gas supervisor for oil and gas leases or the office of the 
' mining supervisor for coal, phosphate, potassium, sodium, oil shale and sulphur 
i leases. It must contain the serial number of the leases, the land district, the 
i name of the record title holder and operator or sublessee and the description of 
§ the lands by legal subdivision. ; 


(1) Each application involving oil or gas shall show the number, location, and - 
status of each well that has been drilled, a tabulated statement for each month 
covering a period of not less than six months prior to the date of filing the 
application of the aggregate amount of oil or gas subject to royalty computed in 
accordance with the oil and gas operating regulations, the number of wells counted 
as producing each month, and the average production per well per day. 

(2) Each application involving coal, phosphate, potassium, sodium, oj] shale 
and sulphur shall show the number and location of each mine, a map showing the 
extent of the mining operations, a tabulated statement of the minerals mined 
and subject to royalty for each month covering a period of not less than 12 
months next prior to the date of filing of the application, and the average pro- 
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duction per day mined for each month and complete information as to why the 
minimum production was not attained. 

(c) Every application must contain a detailed statement of expenses and costs 
of operating the entire lease, the income from the sale of any leased products, 
and all facts tending to show whether the wells or mines can be successfully 
operated upon the royalty or rental fixed in the lease. Where the application is 
for.a reduction in royalty full information shall be furnished as to whether 
royalties or payments out of production are paid to others than the United States, 
the amounts so paid and efforts made to reduce them. The applicant must also 
file agreements of the holders of the lease and of the royalty holders to a perma- 
nent reduction of all other royalties from the leasehold to an aggregate not in 
excess of one-half the Government royalties. 


OFFICE OF THE SECRETARY 
[Order 2583, Amdt. 3] 
BurEAU OF LAND MANAGEMENT 
DELEGATION OF AUTHORITY IN CONNECTION WITH LANDS AND RESOURCES 


: : AveustT 11, 1952. 
Order No. 2583 is amended as follows: 


PART 2—AUTHORITY IN SPECIFIED MATTERS 
MINERALS 


1. Section 2.41 is amended to read: 

Sec. 2.41 Mineral leasing; relief and suspensions. With the concurrence of 
the Director, Geological Survey, the waiver, suspension, or reduction of the rental 
or minimum royalty or the reduction of the royalty on an entire leasehold, or on 
any deposit, tract, or portion thereof segregated for royalty purposes. 

Joet D. WOLFSON, 
Acting Secretary of the Interior. 


[F. R. Doe. 52-9022 ; Filed, Aug. 15, 1952 ; 8: 46 a. m.J 


§ 191.26 Suspension of operations and production. (a) Applications by lessees 
for relief from the producing requirements or from all operating and producing 
requirements of mineral leases shall be filed in triplicate in the office of the 
regional oil and gas supervisor for oil and gas leases, and in the office of the 
regional mining supervisor for all other leases. As to oil and gas leases, no 
suspension of operations and production will be granted on any lease in the 
absence of a well capable of production on the leasehold, except where the 
Secretary directs a suspension in the interest of conservation. Complete in- 
formation must be furnished showing the necessity for such relief. 

(b) The term of any lease will be extended by adding thereto any period of 
suspension of all operations and production during such term pursuant to 
any direction or assent of the Secretary. 

(c) A suspension shall take effect as of the time specified in the direction or 
assent of the Secretary. Rental and minimum royalty payments will be sus- 
pended during any period of suspension of all operations and production directed 
or assented to by the Secretary, beginning with the first day of the lease month 
on which the suspension of operations and production becomes effective or, if 
the suspension of operations and production becomes effective on any date other 
than the first day of a lease month, beginning with the first day of the lease 
month following such effective date. The suspension of rental and minimum 
royalty payments shall end on the first day of the lease month in which onera- 
tions or production is resumed. Where rentals are creditable against royaities 
and have been paid in advance, proper credit will be allowed on the next rental 
or royalty due under the lease. 

(d) No lease shall be deemed to expire by reason of a suspension of either 
operations or production only, pursuant to any direction or assent of the Secre- 
tary. 
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(e) If there is a well capable of producing on the leased premises and all 
operations and production are suspended pursuant to any direction or assent of 
the Secretary, the commencement of drilling operations only will be regarded as 
terminating the suspension as to operations but not as to production, and as 
terminating the period of suspension to be added to the term of the lease as 
provided in paragraph (b) of this section and the period of suspension of rental 
and minimum royalty payments as provided in paragraph (c) of this section. 
However, as provided in paragraph (d) of this section, the term of the lease will 
not be deemed to expire so long as the suspension of operations or production 
remains in effect. 

(f) The minimum annual production requirements of a lease issued under the 
act for coal, phosphate, potassium, sodium, oi] shale or sulphur shall be pro- 
portionately reduced for that portion of a lease year for which suspension of oper- 
ations and production is directed or granted by the Secretary of the Interior 
in the interest of conservation. 


(Sec. 32, 41 Stat. 450, sec. 1, 44 Stat. 301; 30 U. S. C. 189, 271) 


§ 191.27. Applicability of relief. The relief authorized under §§ 191.25 and 
191.26 may also be obtained for any oil and gas leases included within an approved 
unit or cooperative plan of development and operation. 


OFFICE OF THE SECRETARY 
[Order 2699] 
Director, GEOLOGICAL SURVEY 


DELEGATION OF AUTHORITY WITH RESPECT TO APPLICATIONS FOR SUSPENSION OF 
OPERATIONS AND PRODUCTION 


Avaeust 11, 1952. 


Sec. 1. Suspension of operations and production. The Director, Geological 
Survey, may act for the Secretary of the Interior in finally approving applications 
for suspension of operations or production or both, filed pursuant to 43 CFR 
191.26, 191.27, and in terminating suspensions of this kind which have been or 
may. be granted. 

Sec. 2. Redelegation. (a) The Director may by an order to be published in the 
Federal Register, redelegate the authority vested in him by section 1 to any 
qualified officer or employee of his bureau in Washington or in the field. 

(b) Any order or redelegation pursuant to this section must be approved by 
the Secretary and published in the Federal Register. 

Sec. 3. Appeal. Any person aggrieved by the action of the Director of the 
Geological Survey pursuant to the delegation of authority in section 1 of this 
order may appeal to the Secretary of the Interior as provided in 30 CFR 221.66. 

Sec. 4. Revocation. Section 1 of Order No. 2530 (14 F. R. 5245) is hereby 
revoked. 3 

Jor D. WoLFson, 
Acting Secretary of the Interior. 


[F. R. Doe. 52-9023 ; Filed, Aug. 15, 1952; 8:46 a. m.] 


GEOLOGICAL SURVEY 
[Survey Order 218] 
REGIONAL Ort AND GAS SUPERVISORS AND REGIONAL MINING SUPERVISORS 


AUTHORIZATION TO ACT ON APPLICATIONS FOR SUSPENSION OF OPERATIONS AND 
PRODUCTION - 


Section 1. Suspension of operations and production. Pursuant to the authority 
contained in Order No. 2699 of August 11, 1952, of the Secretary of the Interior, 
the regional oil and gas supervisors and the regional mining supervisors of the 
Geological Survey are hereby authorized to act on applications for suspension of 
operations or production or both, filed pursuant to 43 CFR 191.26, 191.27, and 
to terminate suspensions of this kind which have been or may be granted. 
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Sec. 2. Appeals. Any person aggrieved by the action of a regional oil and gas 
supervisor or a regional mining supervisor may appeal to the Director of the 
Geological Survey, and from his decision to the Secretary of the Interior pursuant 
to the provisions of 30 CFR 221.66. 


Dated: August 11, 1952. 
W. E. WRATHER, 


Director, Geological Survey. 

Approved: August 11, 1952. 
JOEL D. WOLFSON, 

Acting Secretary of the Interior. 


{F. R. Doc. 52-9021 ; Filed, Aug. 15, 1952; 8: 45 a. m.] 
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Orrices or RecionaL Minne SuPeRvisors, GEOLOGICAL SURVEY 


Alaska Region, 206 G.over Building, Anchorage, Alaska 

Central Region, 456 New Customhouse, Denver 2, Colo. 

Hastern Region, 3217 General Services Building, Washington 25, D. C. 
Midcontinent Region, 509 South Third Street, McAlester, Okla. 
Midcontinent District, 205 Federal Building, Miami, Okla. 

Northern Region, 323 Federal Building, Billings, Mont. 

Southewestern Region, 504-A North Canal Sreet, Carlsbad, N. Mex. 
Western Region, 457 Federal Building, Salt Lake City 1, U tah 

Mr. Repwine. Will you read some of the pertinent parts, please? 

Mr. Wooztrey. Yes, sir. Under section 231.3, powers and duties of 
mining supervisor, subsection (a) 

Make inspectional visits; supervise operations to prevent waste or damage; 
promote safety, health, and welfare of workmen; issue necessary orders or 
instructions. ‘To visit from time to time leased lands where operations for the 
diseovery or mining or treating of potash, oil shale, sodium, phosphate, sulfur, 
gold, silver, or quicksilver are carried on or are to be conducted; to inspect and 
supervise such operations, including operations at accessory plants, for the pur- 
pose of preventing waste of mineral substances, or damage to formations or 
deposits containing them, and of promoting the safety, health, and welfare of 
workmen in accordance with the provision of the acts ; and to issue, in accordance 
with the provisions of the lease and the regulations in this part, such necessary 
orders or instructions not in conflict with the laws of the State in which the 
leased lands are situated as will effectively carry out the purposes aforemen- 
tioned, 

Mr. Repwine. Mr. Woozley, what section, then, of the lease makes 
it incumbent upon the lessee to carry out those orders? 

Mr. Wooztry. Well, section 2 under (a), Mr. Redwine, requires a 
bond be furnished to insure compliance with the terms and provisions 
of the lease and the regulations. So one would require that. And, 
of course, the one you called attention to, section 4. A lease would 
not be relinquished unless the lessee had complied with those regula- 
tions as required by the BLM and the Geological Survey. 

Senator Bratz. Mr. Woozley, why did they put in the State gua 
tion back in 1948? 

Mr. Wooziey. There was a limitation earlier than that, but the State 
limitation was changed in 1948. And I think it was the same theory 
that some persons have now, that without a limitation it may lead to 
monopoly. One person would hold many leases and would not prop- 
erly, in the opinion of some people, develop the land. However, with 
the requirements as they are, it was pointed out here, for minimum 
production, it would seem to me that would not be possible. And it 
is only for administration, I think, Senator, that the States are used 
at all, because the deposits certainly do not follow State lines. 

Senator Brste. That is why I was wondering why there was a 
State limitation. Not the overall limitation, but why was there a 
State limitation ? 

Mr. Wooztry. I think it weuld be to better determine the holdings 
in each State; so they would just use the State as a subdivision and 
for administrative purposes. 

Senator Brste. If I correctly understand the objectives of this bill, 
they maintain that if you double the acreage you offer a greater oppor- 
tunity for high grading, or skimming off, as they call it. Would 
you have any comment on that? With double the acreage, is there 
more possibility of high grading and allowing a purer grade of ore 
to go completely to waste? 
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Mr. Wooztey. No, sir; I do not agree with that. I think we can 

require that they mine all the ore that is feasible. 
enator Bistz. How do you do that, to be specific? 

Mr. Wooztry. That is through this section in the Geological Survey 
statement. . 

Senator Brstz. That is what the regulations says. But, now, when 
it comes to an actual operation, how do you see that they are not 
high grading the property ? 

‘ r. Wooz.ey. T ities I will have to ask Mr. Shafer to answer that 
if he will. 

Mr. Snarer. That, of course, is under the supervision of the Geo- 
logical Survey. 

Radiator Liste. Maybe they had better testify to it, rather than you. 
I may be asking the wrong witness the question. 

Mr. Suarer. I have not actually been with them on an inspection 
tour, Senator Bible, but as pointed out in their operating regulations 
and the lease, they do have the authority to see, and to maintain and 
enforce these regulations, that it is done in a workmanlike manner and 
there is no waste, and conservation practices are observed and carried 
out at all times. 

Now, I think if there is any infraction of those rules of good 
conservation, they have a right to cancel the lease, and the bond of 
course would be forfeited. 

' Senator Biste. I realize quite often we write these laws that say 
that mines should be operated in a workmanlike manner and in. 
accordance with sound conservation practices, but when you put it 


_into practice I am just wondering whether that pronouncement of 


Congress is carried out. 

Mr. Wooz.rey. If I might inject something here, Senator Bible, I 
feel that by removing the acreage limitation on States and allowing 
a person to have a plant that would justify the longtime production, 
it would lead to better conservation and would lead to use of lower 
grade ores along with the high-grade ores, than it would if a person 
were limited to just a. very small amount of acreage in any one State. 

Senator Brete. If you had a small amount of acreage they would 
be more apt to high grade it in order to make their investment pay off ? 

Mr. Wooztry. Yes, sir; and in order to stay within the acreage 
limitation. 

‘ Senator Barrerr. Mr. Chairman, I would like to ask a question 
ere. 

Senator Bratz. Certainly, Senator Barrett. 

Senator Barretr. What is the average of the ore thickness there 
in these respective States? I have in mind that Mr. Burnet testified 
that it ran from 2.8 to 4.8 feet in his area of Montana. Now, is that 
a low average, would you say, or is that about the same as it is in-most 
of these four States involved ? 

Mr. Wooztey. The only one I am personally acquainted with is 
Idaho, Senator. I think it is about the same in Idaho as Mr. Burnet 
has indicated in Montana.. 

_ Shafer, do you know whether there is any appreciable differ- 
ence 

Mr. SHarer. You mean in thickness of the ore beds, Senator, the 
width ? 

Senator Barrett. Yes. 
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Mr. Suarer. I think that varies a great deal. My understanding 
is that the range mentioned by Mr. Burnet probably is a minimum, 
and generally in the other States it is considerably thicker than that, 
going up to 12, 14, or occasionally maybe 25 or 30 feet. There are 
many phosphoria beds out there that are quite extensive in thickness. 

Senator Barrerr. Particularly so in Idaho, I understand. 

Mr. Suarer. Yes; I believe that is true. 

Senator Barrerr. The point I would like to make, and I would like 
to have the judgment of you gentlemen on this: If it is economically 
feasible to operate in Montana, where the beds run from 2 to 4 feet, 


an average of 3 feet, let us say, then why would it not be just as- 


economical to do the same with the low averages that might exist in 
Idaho as well as the terrifically rich veins that Idaho possesses also ? 

Mr. SHarer. When you speak of low averages, are you speaking in 
terms of percentage of phosphate contained ? 

Senator Barrerr. No: I am assuming that the percentage of phos- 
phate is relatively the same, but I am “talking about the seams now 
and I understand that Idaho may have some beds that are 35 feet 
thick, but even in those areas where the seams are only 3 feet thick 
I wonder why it would not be just as economical to take the ore out 
of those beds in Idaho as it would be to take them out of the beds in 
Montana ? 

Mr. Suarer. I think possibly some of the gentlemen from the in- 
dustry would be better qualified. to answer that, but just as a general 
statement, Senator, I would assume, yes, that if the conditions were 
the same it would be as economical to do that in Idaho as Montana. 
But I do not think I could give you a specific answer. 

Senator Barrerr. Well, you certainly know a lot more about it than 
I do. But it seems to me that even though they have much thicker 
beds in Idaho, if it is economically feasible to take this ore out of the 
3-foot seams in Montana, I do not see why it would not be just as 
economical to do the same thing in Idaho. 

Mr. Chairman, I must leave here, but I want to say before I go 
that I think Mr. Woozley is doing a very fine job as Administrator 
of the Bureau of Land Management. I think he has made a very 
forthright and worthwhile statement here this morning, and I want 
to congratulate him for it. 

Mr. Wooz.try. Thank you. 

Senator Brsie. Senator Church ¢ 

Senator Cucrcnu. I would like to say that I concur in those state- 
ments with respect to Mr. Woozley, and apropos of that. I would like 
to ask Mr. Woozley if, knowing his long experience in the admin- 
istration of public lands and his interest in maintaining and conserv- 
ing the public domain, there is anything in this bill that in his opinion 
would in any way tend toward defeating those purposes; that is, the 
wise administration of the public domain and the prudent conserva- 
tion of the public resources. 

Mr. Wcoz.ey. No, sir, Senator Church. I feel that there is nothing 
in this that would be detrimental, and it is something that we need. 
As you may°recall; in the operation of our State lands, we have no 
acreage limitation, and the State of Idaho has some of the best deposits 
of phosphate, probably, i in this area. So that we have never felt, from 
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the State’s point of view, that it could become monopolistic, as long 
as it is competitive, as it now is. 

Senator Brste. Any further questions, Senator Church ? 

Thank you very much, Mr. Woozley. 

We enjoyed having you with us, And I would like to express about 
your good self: Just as soon as you break up a rather critical logjam 
of small grant applications in the State of Nevada, we will see that 
you receive some award of merit. And I realize you have to go for a 
noon appointment. I would be very happy if Mr. Shafer might stay 
on. There might be some questions that would occur. 

I think we will be able to clear up the hearing this afternoon, but 
it.might be helpful if Mr. Shafer could stay, if his commitments will 
permit. 

Mr. Wooztry. Mr. Shafer may stay. ; 

We appreciate the opportunity of appearing here and want to thank 
you, gentlemen, for the opportunity and for the kind words you have 
given us. 

Senator Brste. Mr. Putzell, do you have a prepared statement ? 


STATEMENT OF EDWIN J. PUTZELL, JR., SECRETARY, MONSANTO 
CHEMICAL CORP., ACCOMPANIED BY G. DONALD EMIGH, DIREC- 
TOR OF MINING, INORGANIC CHEMICALS DIVISION, MONSANTO 
CHEMICAL CO. 


Mr. Purzeni. Yes; I do. 

Senator Bratz. You may proceed, Mr. Putzell. 

Mr. Putzert. Mr. Chairman, I have with me Dr. Emigh, the direc- 
tor of mining at Monsanto, and with your permission |-would like 
io have him sit at the table. 

Senator Bratz. Very happy to have you, Dr. Emigh. 

Mr. Putzetu. My name is Edwin J. Putzell, Jr. 1 am secretary of 
Monsanto Chemical Co., which has phosphate mining operations near, 
and a large electric furnace elémental phosphorus plant at, Soda 
Springs, Idaho. My company and one of its predecessor organiza- 
tions have mined and processed phosphate ore by the electric furnace 
method since before 1920. Our Idaho plant commenced operations in 
1952. 

We appear today in support of S. 334, a bill to eliminate State-line 
restrictions on the holdings of phosphate leases on public lands, but 
which does not in any way increase the acreage or the reserves that a 
lessee may obtain from the Federal Government. As you know, pres- 
ent law provides that a Federal phosphate lessee may lease up to 5,120 
acres in 1 State and a total of 10,240 acres in all States. We shall 
explain why, in our judgment, the 5,120-acres-per-State restriction 
should be eliminated. 

S. 334 should be approved for three basic reasons: 

(1) State lines are simply political boundaries and have absolutely 
no relation to phosphate deposits and their economic development. 

(2) Western phosphate deposits are tremendously large, but their 
efficient development by modern, high cost, large volume plants will, 
in our judgment, be retarded by failure to adopt S. 334. The present 
5,120-acres-per-State restriction, together with the geography of the 
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western reserves, hampers economic development and retards con- 


‘servation of the deposits on Federal lands. 


(3) Because of substantially greater distances from markets, higher 
mining costs, and in general lower grade ore, western phosphate 1s at 


a very real competitive disadvantage with Florida, the largest pro- 


ducer, S. 334 will help the West to become more competitive. : 
As you know, there are two general uses of phosphate ore. One is 

in fertilizer, and the other in industrial chemicals. Most fertilizers are 

produced by acid treatment of high-grade phosphate rock. On the 


other hand, most industrial chemicals, and a growing ameey of fer- 


tilizers, are produced from elemental phosphorus obtained by the 
smelting of ore in large electric furnaces. Both of these routes utilize 
the same phosphate ore, although the electric furnace industry is able 
to use lower grade ores. : 

Western deposits are very large. They cover approximately 135,000 
square miles. However, the full extent of the deposits is not known 


even today, as only part of the area has been mapped geologically. 


Since 1947, the United States Geological Survey has been engaged in 
a continuous program of studying the phosphate in the area and, 
from time to time, has announced new discoveries. In 1949, the 
USGS stated: 

Additional valuable phosphate deposits may be discovered to the west in 
central Idaho, in the southwestern corner of Montana, in western Utah, and 
eastern Nevada; if the trend of westward thickening of the phosphate beds con- 
tinues to those areas. 

This prediction has since been verified by discoveries of gape 
deposits, heretofore unknown in these areas; although to the best of 


our knowledge these new discoveries have not been mapped. Undoubt- " 


edly, additional large deposit will continue to be discovered. Attached 
is a map showing approximately 2,700 miles of known outcrops of 
western phosphate deposits. It was traced from maps published 
by the United States Geological Survey in 1952 and 1953. The out- 
crops showing on the map by no means represent all the phosphate be- 
cause the beds dip underground for great distances and because, as 
already mentioned, additional outcrops will be added as they are 
hereafter discovered and mapped. But the known outcrops, as here 
indicated, do convey some idea of the vast extent of the ore. The 
Greological Survey estimates that, under present conditions, there are 
in this western area 3.3 billion tons of marketable phosphate ore, with 
an additional reserve of 24 billion tons minable under changed con- 
ditions. We firmly believe that when the USGS completes its present 
western phosphate investigation program, begun in 1947, the reserves 
in that area will greatly exceed these figures. For example, the USGS 
States : 

The tonnage of rock containing more than 18 percent P:Os, though not yet esti- 
mated in even preliminary fashion, is vast indeed, and may be measured in 
billions, perhaps even tens of billions of tons. : 

As the map indicates, the longest dimension across the phosphate 
area is an approximate north-south line extending from eastern Utah 
to western Montana. This distance is about 500 miles. Yellow circles 
on the attached map indicate general areas where phosphate is mined 
or is being seriously considered for operations. The purpose of indi- 
cating these active areas is to show that the phosphate bed is of com- 
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mercial interest throughout its length. USGS studies indicate that 
the phosphate beds are thickest in southeastern Idaho and adjoining 
regions. However, this is no indication that the deposits in the other 
parts of the 135,000 square mile phosphate area are less important 
economically. For example, Montana Phosphate Products Co., which 
testified here a moment ago, operates in Montana at the extreme north- 
ern end of the phosphate horizon and produces substantial quantities 
of phosphate rock. At the extreme southeastern part of the phos- 
phate field in Utah, 500 miles airline from the Montana operations, 
we understand that San Francisco Chemical Co. holds an option to 
eee 15,000 acres of phosphate land near Vernal, Utah, which it 
1as been actively prospecting and developing. 

Senator Brstz. That is held in fee simple as a part of the purchase ? 

Mr. Purze.u. Yes, sir; it is. 

And as the attached map shows, commercial phosphate operations 
are located at quite a few points along the 500 miles separating the 
two points just mentioned. 

In 1908, the importance of western phosphate was first generally 
recognized, and the phosphate areas were withdrawn from private 
ownership by the Federal Government. Some phosphate land had 
already passed into private hands, but the amount was insignificant 
compared to the remainder. The original withdrawal was made on 
the assumption that phosphate deposits were relatively limited in 
extent. Subsequent geological work has shown the beds to be of 
such great extent that it appears probable, had this been known 
originally, there would not have been a withdrawal in the first place. 

As has been stated here this morning, in 1920, Congress passed the 
Mineral Leasing Act, which put under permanent Federal ownership 
und administration phosphate, oil and gas, oil shale, coal, potash, and 
sodium mineral lands. In efficiently administering the use of these 
minerals, the Congress has necessarily had to increase, from time to 
time, limitations on acreages which could be held by one lessee. This 
was done to provide the reserves needed for the increasing production 
requirements in modern industry, faced with larger and increasingly 
costly plant installations. Increased acreage has also been necessary 
in order to permit larger volume, jess costly operations with their 
consequent lower unit production costs. 

When the Mineral Leasing Act was passed in 1920, the allowable 
acres of Federal lease in a State were as follows: Potash, 2,560; so- 
ctium, 2,560; oil and gas, 1,920; phosphate, 2,560. At the present time, 
a potash lessee is permitted to hold 28,160 acres in one State, a sodium 
lessee, 15,300 acres in one State with no limitations as to the number 
of States; in oil and gas, a lessee is allowed 46,080 acres in one State 
and no limitation on the number of States in which he may hold 
leases; a phosphate lessee is allowed only 5,120 acres in one State or 
10,240 acres in all States. 

Since 1920, therefore, the allowable acreage per State has been in- 
creased as follows: Potash, elevenfold; sodium, sixfold; oil and _gas, 
twenty-three-fold; phosphate; twofold. Thus, the potash and sodium 
mineral industries (which have much in common with:the phosphate 
industry both as to general nature of the deposits and the high cost 
of modern processing plants) are permitted to have much larger 
leases than is the jdeonbhats group—this in spite of the fact that the 
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known resources of phosphate are many times greater than those of 
potash or sodium minerals. We are not, however, suggesting any 
increase at all in the maximum amount of public acreage which a phos- 
phate lessee may hold; only that the “5,120 acres per State” restric- 
tion be eliminated. 

Senator Cuurcnu. Mr. Putzell, may I interrupt there to ask a ques- 
tion? With respect to these other minerals that you have mentioned, 
I take it that the State limitation still applies, even though the total 
acreages within each State may have been very largely expanded, and 
that this bill would then be a departure from the previous custom of 
imposing limitations on a State basis. Am I correct in that assump- 
tion ? 

Mr. Purzein. Well, as this indicates, acreage can be held in one or 
more States. For example, with respect to sodium, a lessee can hold 
15,300 acres in one State and can hold a similar number of acres in 
any number of States. 

Senator Caurcn. Yes. And in the case of this bill, the 10,240-acre 
limitation, as it applies to phosphate, would still apply, and there 
are no overall limitations with respect to any of these other minerals. 
Is that correct ? 

Mr. Putzewn. Well, there are with ae to some, Senator Church. 

Senator Breie. Potash? 

Mr. Purzetu. Yes, potash is the typical example, where you are per- 
mitted to hold a specified number of acres in one State, 28,160 acres. 

Senator Cuurcn. That is the maximum. I see. 

Mr. Purzett. The effect of the proposed legislation here would be 
thesame. You could then hold 10,240 in one State. 

Senator Cuurcnu. And that would be similar to what now applies 
in the potash case, except for the acreage limitation. I see. Thank 
you. 

Mr. Purzeti. Real economic and geographic factors govern the 
development of western phosphate ore, especially the lower grade ore 
used by electric furnaces. Our people estimate that any furnace plant, 
such as ours at Soda Springs, must have its supply of reserves within 
a 30- to 35-mile range if it is to operate economically and efficiently. 
This is because one of the important factors controlling the use of 
. ore is its delivered cost to the processing plant. A major ‘item in such 
' _ cost is the expense of transporting from mine to plant. Therefore, 
an electric furnace must have access to ore reserves within a relatively 
short radius, without regard to State lines. Formations of ore in the 
ground know no State boundari ies; nor in our judgment should. Fed- 
eral laws designed to promote their efficient development and conser- 

vation in the national interest be concerned with State lines. 

In Monsanto’s Idaho operation we have invested many millions of 
dollars. ‘The high cost of present day western industrial phosphate 
opel rations (and ours is by no means unique in this regard) requires 
substantial reserves of ore not only to warrant the initial installatien, 
but to permit future expansion. The high investment cost also, for 
practical purposes, rules out duplication of plant operations. Ex- 
pansion at one location is not only important to the industry but also 
for the general public, because it encourages the use of lower grade 
ores and makes possible lower prices for the finished product by the. 
more efficient, larger volume operations. That, I think, is the point 
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that Mr. Woozley was just making. This, in turn, is conducive to. 
the proper development of natural resources and expanded uses for 


phosphate. 

The present maximum allowable 5,120 acres of Federal lease land 
in any one State was increased from 2,560 acres in 1948. The first 
western electric furnace plant was built at Pocatello, Idaho, in 1949 
after such acreage allowance increase. Total production of phosphate 
rock in the West during the 5-year period immediately preceding 
1948 averaged less than 500,000 long tons per year. The advent of 
the present three electric furnace plants into the western field begin- 


ning in 1949 has had a sensational effect on the usage of po 


rock, In 1956, for example, the West produced an estimated 2 million 
long tons of ore, of which 60 percent, or 1,200,000 long tons, were used 
in hectic furnaces. We in Monsanto can assure you that we would 
not have built an electric furnace plant in Idaho under the older 
maximum of 2,560 acres of Federal lease land. 

Senator Breve. Right at that point, Mr. Putzell. However, you 
were satisfied with a State limitation of 5,120 at the time you built 
your operation ¢ 

Mr. Purzeci. Senator, we were for a one-furnace plant. Since 
then we have added a second furnace and increased the capacity of 
both; so that we are now at about 214 times the capacity we had at 
the time we originally went into Idaho. 

Senator Cuurcn. Are not those electric furnaces in Idaho among 
the largest in the world ? 

Mr. Purzery. Yes, sir; we believe they are. 

We have six electric furnaces in the State of Tennessee. and we 
have two out in Idaho. Each furnace, of course, we hope is an im- 
provement on its predecessors, and we are steadily trying to increase 
the capacity and the production. At the same time, we are trying to 
use lower grade ore. And, as my statement will indicate in just a 
moment, 84 percent of the ore that goes into our furnaces out in Idaho 
is the low-grade stuff, is not the stuff which can be acidulated for 
fertilizer, the high-grade material. Fourteen percent is high grade. 
So you see, as Mr. Woozley said a moment ago, the economics with 
respect to low-grade ore are supported by large furnace operations, as 
contrasted with the acidulation method. 

Senator Brete. What you are saying is that if you doubled your 
acreage, you do not increase the percentage for high grade. 

Mr. Purzeii. Our furnaces are not equipped to take only high-grade 
ore, Senator. We could not use it in our furnace if we wanted to. 
So it is our purpose to get 84 percent low grade as against 16 percent 
high grade for every ton we ‘a into the plant. 

There is another reason why in our judgment it is in:the country’s 
interest to expand the acreage. With the installation of a multi- 
million dollar plant we have got to operate within the 30- to 35-mile 
‘ange of the plant. That means that in order to justify that invest- 
ment we have got to get everything we can economically out of that 
circle around the plant. 

Now, of course, we do not have an exclusive right to the lands within 
that 30- to 35-mile radius. There is nothing to prevent anyone else, 
when each parcel is put up for bidding, from outbidding us. In fact, 
in some cases, as you may know, there has been a lot of interest 
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recently, and quite high prices have been bid. We therefore have to 
make the most we can out of each acre of land that we have under 
lease in order to justify the cost of the plant and in order to make it 
an efficient operation. 

Senator Brsie. How do you actually mine your property ? 

Mr. Purzet.. Our property is a strip mine, sir. 

Senator Brete. It is done completely from the surface by open pit 
mining ¢ 

Mr. Putrzeiu. Yes; there is nothing to prevent going underground 
except the economics of an operation, in any area where there has 
previously been strip mining. 

Senator Brste. As I understand the main point being made in 
opposition to this bill, it is that the increase of acreage within one 
State would lead to this very strip mining. Would you care to com- 
ment on that? 

Mr. Purzeiy. Well, sir, as I just said, our interest is in getting a 
combination of rock to put in the furnace, 84 percent of which is low 
grade. It goes down as low as 16 percent and runs up to 24 or 26 
percent. The high grade ore that. has been referred to here is 30 and 


. 8014 percent P.O; to 32 percent P,O;. We are interested in only 14 


percent of that high grade ore. So regardless of the type of mining 
operations we use, our furnace burden has to be of a certain makeup, 
and it has a substantial low quality component. 

Senator Brsie. So strip mining in your operation does not result 
in high grading? 

Mr. Purzety. Absolutely not. In fact, the reverse is true in that we 
purposely use the low grade ore. 

Senator CuHurcu. Mr. Putzell, you make the statement that: 

The present 5,120 acres per State restriction, together with the geography of 
the western reserves, hampers economic development and retards conservation 
of the deposits on Federal lands. 

Now, witli respect to that latter statement, the retarding of con- 
servation due to the 5,120 acre limitation, would you care to amplify 
that a little for me, please ? 

Mr. Putrzet.. Well, sir, Dr. Emigh may be able to give you a more 
adequate explanation than I. 

I would like to point out on the map that‘although our Soda Springs 


ua . 


plant, as you will see, is within maybe 25 miles airline of the Wyoming 
line, there is a mountain range between us and phosphate within the 
30- to 35-mile radius in that easterly direction from our plant. When 
we talk about proximity to a plant, therefore, the geography of the 
area has a very important bearing. 

Dr. Emigh, would you care to talk on the conservation matter ? 

Dr. Ewten. We feel that with the continued development and ex- 
pansion of plants in the West, thereby utilizing more tonnage, in- 
dustry can go into more and more lower grade ore. We, in fact, use 
all of the phosphate ore present, low grade and high grade. This is 
true conservation. 


Senator Cuurcn. So that the acreage limitation has no bearing 


insofar as your processing is concerned on how you utilize the ore 


you find. Whether it was 5,000 or 10,000 would have no bearing om 


the utilization of the ore that you find in place? 
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Mr. Purzeu. The composition of the furnace burden has to be of 
a given formula, regardless of what the restriction with respect. to 
acreage. And, of course, talking about acreage is not really getting 
to the heart of the problem. What we are really concerned with is 
reserves under the acreage. 

We-do not have the acreage Mr. King’s figures indicate; also we 
estimate that less.than 5 percent of what we now have under Federal 
lease is usable to us. In other words, we could have a 50-acre tract 
on the lease and Jess than 5 percent, or less than 2 acres, has what we 
can use. So it is the reserves that are important here rather than 
the acreage. 

Senator Birste. You may proceed, Mr. Putzell. I think you were 
in the last paragraph on page 7. © 

Mr. Purze.. Yes, sir. 

Nor can it be argued that any party holding 10,240 acres of Federal 
lease lands might monopolize or control phosphate rock in the West— 
regardless of whether such acreage be all in one State or in several. 
The quantities of phosphate ore are just too vast. Perhaps the most 
auatan report on western phosphate reserves issued to date is Pro- 
fessional Paper 152 of the USGS, published in 1927. A pertinent 
quotation from that authoritative treatise is attached as an appendix. 
Suffice it here to say that according to the report a total of 2,263,975 
acres in the States of Utah, Idaho, Wyoming, and Montana had been 
formally classified or withdrawn as phosphate lands. Thus, 10,240 
acres would constitute less than a half of 1 percent of the total known 
phosphate acreage in 1927. ‘It is doubtless even a smaller proportion 
of the total reserves actually in those States. 

Senator Briere. Right at that point, Mr. Putzell, if I understand 
your previous statement, you say that it is not the acreage that is 
important, though. It is the grade, or the type of phosphate that 
you can use. So why is that paragraph so significant ? 

Mr. Putrzeu.. Well, sir, I am talking of the bill, and the legislation, 
which is based on acreage. This whole statement is of course con- 
cerned with that, but I do not think any realistic consideration of . 
the situation can overlook the fact that it is the reserves that we are 
dealing with ultimately, and that even though there are 10,240 acres 
permitted to a lessee, he may have far less than that-in terms of avail- 
able reserves. 

Senator Bratz. Well, the point that I am making is that the overall | 
tremendous acreage which you indicate is not as significant, in light: 
of that observation, as one would be led to believe. Is that not true? 

Mr. Poutzetn. Well, yes, sir. From that point of view. This was 
put in here, of course, to deal with the monopoly argument which 
has been put forth. 

Senator Brste. I understand. 

Mr. Purzeti. And only for that reason. I personally am not really 
concerned about the monopoly point at all, because competition in the 
phosphate business is getting keener every day. In addition to the 
operators you have heard about here before your committee, it has 
been publicly announced recently that a cooperative is now designing 
and will build in Idaho another electric furnace for phosphorus pro- 
duction. So, if anything, competition is getting keener rather than 
being minimized. 

Senator Brie. Thank you. You may proceed. 
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Mr. Purzent. You will recall our statement that we have concluded 
we can make economic use of phosphate deposits up to a maximum 
distance of 30 to 35 miles from our plant. Indeed, the bulk of our 
reserves are at this range of distance, and we contemplate building 
railroad tracks to reach some of them. This length of line is also 
being planned by another phosphate operator to reach some of its 
ore. The attached map shows that close to 75 percent of all western 
phosphate is, at this time, within a range of 30 to 35 miles from 
existing railroads. Thus, three-quarters of all known phosphate rock 
there is of economic interest today. 

May I interpolate here, sir? Because I have been reading Mr. 
King’s statement, while the other witnesses were testifying, and I 
think one of the basic differences between us here is the fact that 
Mr. King says, in effect, that only 20 percent of the phosphate known 
in the west is available. Our position is that at least 75 percent of it 
is available now, and probably close to all of the phosphate in Idaho, 
within a. 30- to 35-mile range from existing railroads. 

I think that makes all the difference in the world, when you start 
to compute the reserves and start to discuss the monopoly problem, 
which he does dwell on in his paper. 

Mr. Repwiyne. Mr. Chairman, while the witness is referring to 
Mr. King’s statement, may I ask a question? I think Dr. Emigh 
may be able to answer this better than Mr. Putzell. 

I direct your attention to this map entitled “Areas of Phosphate 
Explorations, in the Western States,” and I direct your attention 
particularly to this specific (indicating) area. It is the San Fran- 
cisco Chemical Company and the Stauffer Chemical Company, accord- 
ing tothe label. Am I correct that is a 15,000 acreage in one block that 
is under option to San Francisco Chemical and Stauffer? 

Dr. Emiau. Yes. I have been so advised. 

Mr. Repwine. Fifteen thousand acres of phosphate-bearing land. 

Dr. Emien. Of phosphate-bearing land. 

Mr. Repwine. Are you familiar with the land? 

Dr. Emtcu. We are quite familiar with the land. We had the land 
under option ourselves for perhaps 3 years in the period of 1948 
to 1951, and I personally directed diamond drilling and trenching and 
mapping on it. It is a very fine deposit. The ore is about 19 feet 
thick, and we calculated there were about a billion tons on the entire 
15,000-acre property. That has been verified, I believe, by the USGS. 

Mr. Repwine. That is fee land? 

Dr. Emicu. That is all fee land. 

Mr. Repwinr. What is the usual royalty rate on fee land in the 
area ¢ 

Dr. Emien. I do not believe you can say there is any usual royalty 
rate, because I believe most operators on fee land own their land. 
They do not, therefore, pay a royalty. I do not know what purchase 
price, or royalty, is involved on the 15,000 fee land tract you have 
asked me about but I imagine it is very low—in the range of a few 
cents at the most per ton. 

Mr. Repwine. And on Federal lands the royalty is 25 cents a ton? 

Dr. Emten. Generally 25 cents a ton; yes. 

Senator Brste. Would this land to which you refer be a strip mine 
or underground mine operation / 
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Dr. Exnen. Both. A big portion of it is strip mine and the rest 
underground. But it is a very fine property. We had it and looked 
‘atit very seriously, and I think it is quite possible we might have gone 
there instead of to Idaho if at that time we could have been assured 
of power. 

You see, power is also one of our basic raw materials. We could not 
foresee the power coming in soon enough to help us at the U tah 
oe erty. 

Mr. Repwine. Just where is this tract located ? 

Dr. Eaten. It is located 12 miles north of Vernal, Utah. 

Senator Brste. Thank you, Dr. Emigh. 

You may proceed, Mr. Putzell. We will try to finish your testimony 
during the morning session. 

Mr. Purzern. Yes, sir. 

In stating the three principal! reasons why S. 334 should be approved, 
we referred to Florida as the largest phosphate producing State. Hav- 
ing about the same size deposits as are now in the West, it accounts 
for 74 percent of the tonnage of phosphate ore produced in this coun- 
try, while the West produces mt 14 percent. Using phosphate ore 
minable under present conditions, either Florida or the West can 
supply our country’s entire present usage for at least 1,500 years. 
Therefore, in order to compete with Florida, western operators must 
have adequate reserves for expansion to take advantage of the result- 
ing lower unit cost of production. 

There are three main reasons why western phosphate is not an im- 
portant factor in the overall economy today. First and most impor- 
tant is its adverse competitive position because of the higher transpor- 
tation cost to market. Secondly, the western ores are more costly to 
mine and to deliver to a treatment plant. Thirdly, western ores are 
of inferior quality to most Florida ores. Operators in the Florida 
fields, in addition to their favorable transportation, mining costs, and 
grade of material, are also able to provide adequate reserves for their 
existing operations and contemplated future expansion. The re- 
serves of most of the operators in Florida are in the range of 15,000 
to 60,000 acres each. With most of the good western ore on Federal 
land, a producer out there cannot even hope to match such acreage. 

In our judgment, the ends of conservation and the proper de- 
velopment of ore on Federal lands would be served by encouraging 
expansion of western phosphate activities through approval of S. 334. 
With the advent of the electric furnace phosphorus industry in the 
West only 8 years ago, it became possible to use and thereby conserve 
low-grade phosphate rock which prior to that time was largely 
wasted. Since the startup of our Idaho plant in 1952, we have been 
mining by open pit and recovering and using all of the phosphate 
ore—down even to contained values of 16 percent P.O;. We can also, 
I think, take credit for using in our furnaces the lowest grade ore that 
is being used in the West. This, in our opinion, is practicing conserva- 
tion in the truest sense of the word. 

Senator Biste. Just for the record, what is considered high grade 
phosphate ore, and what is considered low grade phosphate ore? 
Where is the breaking point ? 

Mr. Purzetx. 30 to 32 percent, P.O, is regarded high gr: nde, { Sen- 


ator. 
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Senator Bree. What does that mean exactly / 

Mr. Purzeii. I will have to let my professional brother here tell 
‘you that. 

Senator Brsie. Will you translate that, Dr. Emigh / 

Dr. Eien. The pure phosphate mineral contains about 35 pereent 
P.O;. Ore containing 30 to 31 percent P.O; is therefore about 90 per- 
cent pure calcium phosphate. 

Senator Brsxe. If that is true, why do you not say it is 90 percent ¢ 

Dr. Eien. Well, the mineral itself contains approximately 35 per- 
cent P.O;. T herefore, when you say an ore is 30 percent, you are 

talking about rock that contains about 90 percent pure mineral. 

Senator Brete. I always have to refer to you mining engineers. 
I still do not know that I understand it so that I could explaim it to 
anybody else. I do not know how important it is, but I might have a 
little educational interlude. 

Dr. Emicu. This sedimentary phosphate is composed of small phos- 
phate pellets. They are mixed with silica, some clay, and some carbon. 
That is the diluent. If youhad pure phosphate you would have pure 35 
percent P.O, ore. That grade is in Florida. Out West, however, 
the range of the high grade is usually 30 to 32 percent P, 205, which 
means it has some diluent with the phosphate. 

Senator Brate. Anything below a 30 percent P.O, containing phos- 
phate is considered low grade? 

Dr. Emien. Generally speaking in the West. yes. The fertilizer 
industry requires 30 percent plus, and cannot use material below that 
unless it is beneficiated up to that grade. 

Senator Brate. Thank you very much. 

Mr. Putzell, will you continue? 

Mr. Purzety. In administering Federal phosphate lands in the W est, 
Government agencies see that conservation is practiced throughout. 
Every lessee contracts in writing to follow Federal regulations for the 
efficient mining of deposits and their general overall conservation. 
Agents of the Government visit the leased lands, inspect and supervise 
operations to prevent waste of mineral substances or damage to forma- 
tions containing them, require the observance of good practice in pros- 
pecting, mining, and transporting ore, demand that operations be con- 
ducted in a manner which will yield maximum recoveries, and the like. 
Failure to comply is cause for suspension of lessee’s operations on 
the leased land. All that, too, is conservation of natural resources in 

the public interest. 

Senator Brere. Right at that point, the same type of question that 
Tasked Mr. Burnet : What do they specifically do by way of inspection, 
insofar as your Monsanto operation is concerned ? 

Dr. Emicu. Did you direct the question to me, Senator Bible? 

Senator Brats. Yes. 

Dr. Emien. We are under the Salt Lake City branch and not under 
the same branch as Mr. Burnet. The Salt Lake City branch we find 
is staffed with competent, thoroughly trained mining engineers and 
; geologists. 

Senator Brete. You are talking now about USGS? 

Dr. Examen. Yes. They admiinster the regulations for our leases. 
They visit us regularly throughout the year, particularly during the 
mining season, which with us is about 4 to 5 months in the summer. 
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Senator Bratz. You operate your mine only 4 to 5 months in the 
summer ? 

Dr. Emien. Yes; because of winter conditions. They visit the 
mine and study what we are doing. 

Senator Bratz. How often do they visit the mine in the 4 to 5 
months ? 

Dr. Emicu. I would say several times. There is no regular period, 
but several times during the year. 

They have had no complaints, because we have been employing, we 
think, excellent mining practices. They have assured me, however, 
that if any operator in our area were wasting phosphate ore, they 
would immediately see that he stopped doing so, if it meant shutting 
him down. 


Senator Bratz. When they come on your property for this regular - 


inspection, they spend how long a period of time? 

Dr. Emieu. Usually 2 days. They will come up and spend that 
afternoon, stay that night, and go on the next day. 

Senator Brete. What do they do? 

Dr. Emre. They go over the property with our men, who are run- 
ning the operations, and discuss it in general. So far they have had 
no complaints about our mining practices. 

Senator Bratz. Do they go to each of your strip operations? 

Dr. Emacu. We have only one. 

Senator Brete. Will you describe that strip operation ? 

Dr. Emicu. This strip operation is on a faulted section of the phos- 
phate. The phosphate ore is buried to depths averaging perhaps 70 
feet beneath the overlying softer rock. We remove that overlying 
rock, which we call overburden, with Caterpillar tractors and carry- 
alls and dump the waste beyond the limits of the outcrop or the actual 
deposit itself. 

Senator Brsrx. What will the overburden run / 

Dr. Emien. It will run either no P.O; or perhaps up to 3 to 4 per- 
cent P,O;. It is determined from visual appearance as well as by 
chemical analyses. There is a distinct break between the ore and the 


waste, which can be determined very easily visually. In addition, we 


have thoroughly drilled and sampled the properties prior to mining. 
Senator Brs.e. How deep do you drill the properties? 
Dr. Emien. We have drilled properties down to 300 feet. 
Senator Brste. How deep can you go in strip operation ? 
Dr. Emien. We contemplate stripping as much as 150 feet. 
Senator Bratz. You can go 150 feet down on a strip operation, with 


' safety? 


Dr. Emieu. Oh, yes; because we open up a large area. 

Senator Brete. There are no timbers or anything of that. kind? 

Dr. Emien. No; simply a large open area. 

Senator Bratz. What does it become? A large hole in effect? 

Dr. Emien. Yes; it is a large hole. In fact, that is one of our 
problems, to find dump room to dispose of our overburden. 

Senator Brete. Thank you, Doctor. 

Mr. Putzell ? 


Mr. Porzetu. Lastly, a word about Monsanto’s phosphate leases. 


When we decided in 1951 to enter the western field, we acquired 
approximately 4,500 acres of Federal leases, which is a bit less than 
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the 4,860 acres which we now have. At the same time, Monsanto 
acquired some relatively small leaseholdings on private and State 
land. ; 

For the record, Senator, you may be interested in knowing what 
that is. We have between 600 and 700 acres of private land and between 
1,200 and 1,500 of State lands. However, the phosphate reserves on 
these latter two types of land constitute a very small and relatively 
unimportant part of our total. Some 3 years of prospecting and 
several hundred thousand dollars have been expended for the purpose 
of determining tonnages on the lands. After the investment of this 
money and time, careful engineering estimates indicated a total of 
about 12 million tons of proved and probable ore. I might add that 


we put “inferred ore” in the probable ore category. This was deemed — 


sufficient for the one furnace plant contemplated, and such a plant 
was built and went into operation in 1952. Later, the development 
of the phosphorus market warranted the installation of an additional 
furnace at Soda Springs and an increase of the powerload on both 
furnaces. Our plant then required a yearly phosphate ore usage of 
550,000 to 600,000 tons. Such an increased load has reduced our 
reserves to a total of about 20 years. This is too short for even the 
existing facilities now installed and, in our judgment, precludes the 
possibility of further expansion. 

Our experience here shows that the present Federal restriction of 
5,120 acres per State does not provide sufficient ore reserves for con- 
tinued furnace-plant expansion and growth of the western phosphate 
industry. The fact that the western deposits are so substantial is by 
no means a guaranty that they will be properly developed; and unless 
advantage is taken of all factors necessary to make them competitive, 
their development can be indefinitely postponed. 

In closing, it is Monsanto’s sincere request that you take a reason- 
able step toward encouraging such development by reporting favor- 
ably S. 334. . 

Senator Bratz. Thank you very much, Mr. Putzell. I think that is 
a very able and thoughtful and splendid presentation on the part of 
both yourself and Dr. Emigh. 

Senator Church ? 

“Senator Cuurcn. Mr. Putzell, I have just one question about your 
plant operation there in Soda Springs. I understand that your mining 
is restricted to about a 5-month period, owing to climatic conditions. 
Do you stockpile that ore so that the plant operates on a year-round 
basis? 

Mr. Purzet. Yes, sir. 

Senator Cuurcu. I have been at the plant during the summertime, 
and I was much impressed with it. But you have it stockpiled so that 
it is a continuous operation on a year-round basis ? 

Mr. Purzeti. Yes, sir. They work like beavers during the sum- 
mertime to stockpile in order to keep the plant going year-round and 
keep the personnel employed. We are the only industry there of any 
size, as you know, Senator, and so it is important to the community 
that we do keep it going. ‘ 

Senator Cnurcn. Yes. In fact, that operation has had a great im- 
pact on the community. It has transformed it into one of the most 
attractive and prosperous little communities in eastern Idaho. 

Mr. Purzet.. Thank you. 
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Senator Breue. Anything further, Senator Church / 

Senator Cuvurcn. Nothing further, 

Senator Brete. Thank you very much, again. 

We will stand in recess until 2 o'clock. (Whereupon, at 12:20 p. m., 
a recess was taken until 2 p. m., this same day. 


AFTERNOON SESSION 


(The subeommittee reconvened at 2 p.m. pursuant to the recess. ) 

Senator Bratz. The hearing will come to order. 

This is the time to which the hearing on S. 334 was recessed. 

We have several witnesses that desire to be heard this afternoon. 
The first witness is Mr. L, E. Haight of the J. R. Simplot Co. 

Mr. Haight, we are glad to have you with us. 

Did you desire to - some questions before we start, Mr. Redwine / 

-Mr. Repwine. Yes, Mr. Chairman. 

Senator Bisie. Will you identify yourself first for the record, Mr. 

Haight? 


























STATEMENT OF L. E. HAIGHT, SECRETARY, J. R. SIMPLOT CO., 
BOISE, IDAHO 


H Mr. Haient. Yes. lam L. E. Haight, secretary of the J. R. Simplot 

Co., from Boise, Idaho. 

Mr. Repwine. Mr. Haight, you do not have a prepared statement, 
do you? 

Mr Haicur, No, sir, I do not. 

Mr. Repwine. What company is the largest. producer of phosphate 
in Idaho, please? 

Mr. Haicut. To my knowledge—and when you consider all of the 
ore that is produced, that. is, the shale and the high-grade rock— 
the J. R. Simplot Co. is the largest producer. 

Mr. Repwine. The company of which you are secretary / 

Mr. Haieut. That is correct. 

Mr. Repwine. How many acres, Indian land, Federal leases, and 
fee land, do you have under your control, Mr. Haight / 

Mr. Haicur. According to my figures, we have 8,086 acres under 
lease, and that includes, as you mentioned, the Indian lands and the 
Federal leases. 

Senator Brsre. Is that in Idaho alone? 

Mr..Haienr. No; that is in Idaho and some in Montana. 

Mr. Repwine. Do you have an operation going now in Montana? 

Mr. Haicur. Yes. We opened up a new mine in the Centennial 
Mountains last year, and the deposit itself is bisected by the Mon- 
tana-Idaho border. Some of the deposit lies in Idaho, but the bulk of 
it, however, lies in Montana. 

Mr. Repwine. Mr. Haight, do you know of.any company that has 
more acreage under control in Idaho than your company / 

Mr. Hatent. No, I do not. 

Mr. Repwine. Do you know of any company that has anything like 
15,000 acres, anywhere, as was testified this morning as held under 
option by the San Francisco group in Utah ? 

Mr. Haieur. No, I don’t know of any company that has that large 
an acreage. ' 
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Mr. Repwinr. Mr. Chairman, I have asked this witness to look 
through the San Francisco Chemical Co.’s statement and see if he 
has any conunents on it. 

Senator Kiniz. We would be very happy to have his comments on 
the San Francisco statement. 

Mr. Haicur. Mr. Chairman, I am reluctant to comment on the 
statement that has been submitted by Mr. King in his absence. 

Senator Brsie. The committee feels the same way. I am sorry he 
is not here. I think the chairman of the committee, Senator Murray, 
made that abundantly clear in his opening statement this morning. 
It is too bad he is not here, or some representative, so that he could 
express his views personally, or answer any questions that might be 
put to him. However, they have indicated that they are perfectly 
willing to rest on the statement they have sent to the committee, so 
I think it is perfectly proper that comment be made in answer to the 
contentions made by the San Francisco company. 

Mr. Haier. Well, it is not my intention to be critical, but I wanted 
to point out maybe for purposes of definition and clarification certain 
things in the statement. 

Now, in the first page and in the first paragraph—— 

Senator Bisie. Before you do that, and by way of preliminary quali- 
fication, as secretary of J. R. Simplot Co., what do you do? Are you 
an attorney. an engineer / 

Mr. Haren. I am an attorney, and most of my work is confineed to 
legal questions. However, I negotiated some of our original leases 10, 
11, and 12 years ago with the Federal Government, with the Indians, 
and by reason of that activity and my subsequent work in my com- 
pany I have been able to get pretty close to this question. 

Senator Brste. How long has J. R. Simplot Co. been in the phos- 
phate operation ? ; 

Mr. Hatcntr. The company built a phosphate fertilizer plant at 
Pocatello during the war. It commenced operations about 1944. At 
that time it received the high-grade rock that was used in that plant, 
from San Francisco Chemical, Mr. King’s operation, near Montpelier, 
Idaho. It was at that time Mr. Simplot decided the most economic 
thing to do would be to find deposits of phosphate, of which there were 
ample in the area, that would be susceptible to surface operations. Mr. 
King was, as he states in his statement here, operating on open pit 
surface mining at that time. 

Senator Breie. He does both now? 

Mr. Haicur. He does both now, yes. It was our thought that if we 
could scout around and find the deposits that would be easily mined 
through strip mining methods, we would then be in an advantageous 
position and would further the interests of our company. We wouldn’t 
have to pay so much then for our ore. That is what got us into the 
business. And as a result of that policy, we obtained the deposits 
which we have on the Fort Hall Indian Reservation, and we leased 
those directly from the individual Indians or from the tribal council.- 

Senator Brae. Is that a surface operation ? 

Mr. Hatent. Yes, strictly a surface operation. 

Senator Bree. Are all of your operations surface? 

Mr. Hatcurt. Yes. They are all surface. 
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We also obtained substantial: acreage in the Soda Springs area, and 
many of the leaseholds that are now owned and operated by Monsanto 
we sold to them. 

Presently we are the sole supplier of phosphate shale that is being 
used in the Westvaco furnaces at Pocatello, and we supply them 
with approximately 600,000 tons of phosphate shale having a P.O; 
content of between 22 and 30 percent each year. This year we expect 
that that tonnage will be increased a little bit, maybe up to 700,000 
tons. 

Senator Bratz. How many employees do you have in your complete 
phosphate operation ? 

Mr. Haienr. Our strip mining at Fort Hall is highly mechanized, 
and we employ there about 40 to 50 people during the mining season 
at the niine itself. Of course, we have about 100 people employed at 
the fertilizer plant at Pocatello. That is about 30 miles away. 

Senator Brete. The total employment at peak is about 150? 

Mr. Hatenr. Those are the ones that are directly connected with 
the mining at Fort Hall, and with the manufacture of fertilizer near 
Pocatello. 

Senator Brsie. This is your complete Idaho phosphate operation ? 

Mr. Haienrt. Yes. 

Senator Brie. You have no other operations than that? 

Mr. Hatent. These are the only phosphate operations. 

Senator Brete. I am not clear on your Montana operation. 

Mr. Hatent. We have only had one season there. We opened it up 
last year and shipped approximately 90,000 tons to Northwest Nitro 
in Canada. It is a new operation, and this year we expect to mine and 
ship somewhere near 150,000 tons. It is all high-grade rock. The 
operation is going to entail a substantial investment on our part. We 
are in the middle of that problem right now. We will have to build 
a railroad for 45 miles. 

While I am on that point, I would like to touch on this question 
of conservation that was brought up here both by Mr. King and by 
several other speakers before me. 

Once we have discovered—and when I say “we,” I am referring to 
any operator who gets involved in this thing—once we put out the 
money to get a deposit of phosphate and have explored it, and have 
drilled it, and we have built access roads into it (and in two cases have 
built a railroad—the railroad at Fort Hall cost approximately $3 
million), and then we scrape off sometimes 70 to 100 feet of over- 
burden to get down to the deposit of phosphate, we are not about 

to indulge in any practices that would not be conservative. We would 
take out all of the ore that we can possibly get. We can’t afford to 
waste it. 

Senator Cuurcn. In other words, Mr. Haight, “high grading,” so 
to speak, would be uneconomic to you, even if you were inclined to 
do it? 

Mr. Haren. That is right. It would be suicide.: When we get 
down to where the ore is, we must get all of the ore than we can. 
Otherwise our cost. factor goes up. 

Now, Mr. King has said in his first paragraph that his company, 
the San Francisco Chemical Co., is the largest producer of phosphate 
rock for general use in the Western United States. That, I think, is 
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a correct statement. We are not far behind him on the high-grade 
rock. But he didn’t mention the fact that the tonnage produced of 
phosphate rock is greatly less than you have of shale. You can 
conservatively figure that for every ton of rock you produce out of our 
mine, you are going to produce not less than maybe as high as 5 or 6 
tons of shale. 

So the committee should bear that in mind, because the problem 
that is being presented here today by these companies that are oper- 
ating electric furnaces is one that is concerned primarily with the 
existence of a reserve of shale. I think Monsanto, in their testimony, 
stated that 86 percent of the material that they use in their furnace 
is of the low-grade shale, and 14 percent is of the high grade. 

is = important thing is the amount of shale that is produced and 
shi : 

In that connection, when you consider the shale and the high-grade 
rock which our company mines, we are definitely the largest Cue 
in the western part of the United States. 

Senator DworsHak. You were one of the original developers of 
using phosphate for fertilizer, were you not? 

Mr. Haicur. That is correct. 

Senator DworsHAk. What year did you start? 

Mr. Haicut. We built the plant in 1944, Senator Dworshak. We 
had some predecessors, of course. Mr. King was one of them. As I 
mentioned earlier, we actually obtained from his firm our first ship- 
ments of rock. But then Anaconda had for many years before that 
been going. underground near Soda Springs for its supply of rock. 

On page 5 of Mr. King’s statement; 

In eel reference to the chart that he has attached here, on the 
purported acreage at stake, Federal, Indian, and total, of each of the 
companies involved, he is making reference to a company. He refers. 
to it as No. 5 in the list, and that is Westvaco. 

It is of further interest to point out that the No. 5 firm on the fol- 
lowing table has only 80 acres of Federal land and 2,440 acres of 
State or Indian land within the State of Idaho, for « total of 2,520 
' acres. This firm, No. 5, has the largest capital investment in the 
ponenee processing industry in the entire western United States. 

t has built and is operating a four-unit electric furnace plant at 
Pocatello. 

The first firm referred to, No. 1, Monsanto, he says: 
operates only a two-unit electric furnace plant, near Soda Springs, Idaho. As 
the protagonists of this legislation contend that it is necessary in order to 
“protect their investment,” the relationship between the No. 1 and the No. 5 
firms— 
that is between Westvaco and Monsanto; and in relation to the capital 
investment— 


seems a bit ambiguous. 


I would like to explain that. 

Senator Bratz. He says “capital invested phosphate lands held 
under lease.” Is that not what he said? 

Mr. Haicut. Yes, but what he forgot to say there is that Monsanto 
is doing its own mining from its own acreage, and processing it. He 
forgot to tell you that Westvaco is not. And while it is true that they 
might. have only 2,520 acres, they are taking the entire requirements 
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of their plant for phosphatic shale under contract from the J. R. 
Simplot Co. So in my mind that is not a valid objection to this 
legislation, nor is it a material comparison. 

Senator Brsue. In other words, the J. R. Simplot Co. has a great. 
many acres under lease that they are using to supply Westvaco? | 

Mr. Haieur. That is right. 

Senator Braise. Thank you. 

He makes considerable ‘of the strip:mining. You might comment 
on that. Because you say J. R. Simplot is exelusively in the strip- 
mining business. 

Mr. Haieur. That is correct. We know nothing about under- 
ground mining. I suppose because we didn’t know anything about 
mining in the beginning, we took the simplest way out. We stayed 
on top of the ground. 

“On page 7 he makes reference to this strip mining and the fact that 
if this legislation was passed, it would encourage the skimming off of 
the high grade. I refer to my previous comments on that... Once 
you have your investment involved, once you have spent your money, 
when you get down to the ore you would be committing suicide in- 
dustrially if you skimmed it off. You have got to get-it all. You 
have already got your investment in the ore. You can’t afford to 
waste any of it. 

Senator Bratz. What if you had no further acreage? Could you 
not underground-mine from the bottom part of your strip mining? 

Mr. Haienr. Oh, yes. We feel that the time will come when we 
will- have to go underground. But there again, that is a speculation. 
Ten years ago we felt that it would be almost impossible to go below 
200 feet on strip mining. But because of the introduction of new 
equipment into strip mining, we now feel that we can go quite a bit 
deeper. is 

Senator Brsiv. How deep do you go? 

Mr. Hatent. We are still on top. Under our present plans we 
had surveyed the problem and expected to go down to 194 feet. That 
was the basis of our contract with Westvaco. But we know now that: 
we can buy more extensive equipment and go down quite a bit deeper. : 
There again I think it will be determined by the nature of each deposit: 
I am not a geologist, but it will depend to a great extent upon the’ 
geology of the formation itself, and it differs in each one-of ‘these 
leaseholds. Tan - 

Now, on page 8 he makes this statement: 

It must be kept in mind that surface mining, beginning as it does “at the 
grassroots” and without expensive or elaborate preparation, the operator has 
a free choice as to how far down dip he will follow the ore. 

We have found nothing inexpensive or unelaborate about our sur- 
face mine. In order for us to mine at Fort Hall, we have had to 
invest into just surface mining equipment—and I am making refer- 
ence there to bulldozers, scraping equipment, and trucks, and crushing 
and sampling mechanisms, and tipple.. We have more than half a 
million dollars involved. So you see it isn’t’an inexpensive method of. 
mining. It is quite expensive in fact. bi 

I had wanted to mention to Senator Barrett. this morning, because 
he was quite concerned about getting an operation going in Wyoming, 
that I am sure many of the companies have sent their geological 
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teams all over this area. We have been over it. The things that 
most of these companies have been looking for is a deposit that is 
near railroad facilities, as close as possible to its plant, and with 
facilities such as power, water and living quarters, and secondly, 
that would be inexpensive to mine. We haven’t been able to find 
many of those deposits in the State of Wyoming that fit our needs. 
It just happens that we have found them, to our own particular eco- 
nomic advantage, in the States of Idaho and Montana. These eco- 
nomic facts coritrol where we do our mining. , 

ow, there is one thing that has not been brought out in this hear- 
ing that occurs to me. It is this. The Government itself is primarily 
fundamentally concerned with generating competition in this indus- 
try. ‘They do not want a monopoly. However, I would feel free 
‘to assert that if you do not pass this legislation you will be stifling 
competition, for this reason: 

t of the companies now involved in western phosphate are up 
to or close to their statutory limit. If you leave the acreage maximum 
limitation at 5,120 acres, and the Government puts up for competitive 
bid some additional acreages, maybe of'700 or 800 acres, you have 
severely cut down the number who can bid on it—not unless the 
surrender land that they have already had under lease and in which 
they have made a substantial investment in minimum royalties, in 
bonus payments, in annual rentals, and in drilling and exploration 
programs. Actually, by raising your limitation you will be encour- 
aging competition. 

Oné* other thing—this was touched on lightly this morning: I 
happen to be chairman of the phosphate committee of the minerals 
advisory council for the Conference of Western Governors. I believe 


2 years ago you attended the meeting in Sacramento. ‘That organiza- 
tion sponsored this piece of legislation, and endorsed it, and the Con- 
ference of Governors themselves have advocated that it be enacted. 
I wanted to put that into the record. 
‘Now, if I can, contribute anys further in the way of questions, 
1 


I'might be able to help with, I would be glad to respond. 3 

Senator Bretr. There seemed to be something here in the statement : 
given’ to. us by Mr. King’ and the statément made this oe by 
Mr. ‘Piitzell that concerted the relative accessibility of the Idaho 
properties, particularly to rail facilities. And there seemed to be a 
vast disparity between the testimony of Mr. King in that respect 
and the testimony of Mr. Putzell. I think Mr. King built up in his 
record that there were only about 20 percent of the phosphate-bearing 
lands in public domain that were within an economic area of the 
railroads, whereas I understood Mr. Putzell to say it was somewhere 
in the neighborhood of 70 to 75 percent of the phosphate bearing lands 
in, the public domain that were in an economic areas of the railroad. 
Would you care to comment on that apparent discrepancy in your 
testimony ¢ 

-Mr. Haienr. It seems to me that they might be talking about things 
with a, different overall perspective. I wouldn’t be as well qualified 
to discuss that as perhaps Dr. Emigh, who is a mining engineer and 
a geologist. He knows where this phosphate is located. 

I do feel this. We last year in our Montana operations mined and 
trucked for 45 miles 85,000 tons of high-grade phosphate: It wasn’t 
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a too profitable operation, because of the transportation factor in- 
volved, we’re changing that by building a railroad. As far as we are 
concerned, eventually we feel all the phosphate is available under 
present conditions. 

Senator Bistz. Senator Dworshak ? 

Senator DworsHax. How far is it feasible to ship the product. of 
your fertilizer plant at Pocatello, Mr. Haight? 

Mr. Hateut. We are operating at the present time from points in 
Nebraska and Kansas up through Moses Lake in Washington and 
into as far as the Imperial] Valley in California, and Arizona. We 
cover about a 16 State area. I do not know that we can go much 
further than that. 

Senator Dworsnaxk. Is there an increasing demand for your 
product ? 

Mr. Hatenr. Yes; and there is increasing competition. Our prod- 


- uct, however, is basically triple superphosphate, and single super- 
- phosphate. The big competition is coming from oil companies, who 


are getting into the liquid fertilizer operations, a byproduct. of refin- 
ing, and that is coming into our area very strongly. ; 

Senator DworsuHaxk. You use the chemical process ? 

Mr. Hateur. We do; yes; the wet process. 

Senator Dworsnak. Is it more advantageous to use the electric 
furnace? 

Mr. Haient. For fertilizer? 

Senator Dworsnak. Yes. 

Mr, Harenr. I don’t know, sir. I should think it would not be. 

Senator Dworsuak. Is it probably far more expensive? 

Mr. Hatcur. It is far more expensive to build a plant. 

I would like to say something very briefly on that point. 

You know, in order to develop these deposits, in order to build these 
big plants, these electric furn you must have lots of cash. 

Now, by Idaho standards, the J. R. Simplot Co. is a pretty good- 
sized company, but by national standards, we are just peanuts. So 
when the time came for us to try to promote the use of these low grade 
shales, we couldn’t possibly doit. It took some corporation, like Mon- 
santo or Food Machinery & Chemical, first, with the capital, and, sec- 
ond, with the technical know-how, and, third, with the market and 
the system to distribute the product, to come in and build these plants 
and get the shale into the process, and thereby build up your income 
producing factors in the State of Idaho. 

Senator Dworsnax. There is a great potential demand for fertili- 
zer, though, in the area in which you operate? 

Mr. Haieur. There is, yes. 

Senator Dworsnak. You will not reach a point of saturation very 
soon, providing the price does not get outside of the economic. 

Mr. Hatcut. Senator, the fertilizer industry has been a little sick 
the last few years, and we have hopes that the illness will go away 
this year, but we don’t know that it will. It is tied into a problem 
oftentimes referred to here in Washington as “the farm problem.” 

Senator Cuurcu. I would like to comment first that I think you 
have made a very fine statement, Mr. Haight, and a very helpful 
one. Certainly it is the purpose of this committee to promote the in- 
terests of the mining industry in general in ways that conform with 
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the public interest. In that connection I wonder if you would elab- 
- orate for me on one phase of your testimony, that has to do with com- 
petition. You made a new point in your testimony, that the ex- — 
tension of this acreage limitation by eliminating the State boundary 
line limit would in effect promote competition, by making it possible 
for more producers to bid on new Federal land—now, is there a pos- 
sibility that the present limitation of a littl more than 5,000 acres 
in each State might assist in bringing in new small operators? Or 
is it feasible for’a small operator to function in this phosphate-mining 
operation ¢ 

Mr. Haicur. Well, there is no reason why a small operator can’t get 
mvolved in the manfacture of phosphate fertilizer. However, that 
small operator would have to have maybe a million and a half or two 
million dollars to get going. 

Senator Cuurcu. Then it is not a small operator in the sense that 
you and I as Idahoans would think of a small-business operation. 

Mr. Hatcut. No. There have been literally hundreds of people 
in Idaho who have had control of these phosphate deposits either 
through actual ownerships of the surface rights, or who have had 
leaseson them. But they have never been..able to put the land into 
production, put the mines into production, because they haven’t had 
the capital to go into it. 

So it would be a nice thing to be able to say that if you left it this 
way there could be 50 plants operating in Idaho with 50 small oper- 
ators. But our Fovent eae, in the last 10 or 15 years, would belie 


that possibility. It just takes a lot of money. 
For instance, the other day we purchased 2 scraping apparatuses 
for our mine at Fort Hall, just 2, and we had to pay $136,000 in cash 


just to get those 2 pieces of equipment. Now, if I as an individual 
owned a phosphate mine, how could I as an individual, like so many 
people in Idaho, afford to open the thing up? It just isn’t there. 

Senator Cuurcu. So such new competitors as do come along in the 
actual practice of the industry are sizable ones. We have got a new 
competitor coming into Idaho now; have we not? 

r. Haternr. You mean the Farmers Co-op? 

Senator Cuurcu. Yes. 

Mr. Hatenr. That is right. 

Senator Caurcu. And that will be a sizable operation ? 

‘ Mr. Hatcur. Yes. That is right. 

Senator Cuurcn. I think the point on competition and the effect 
of this legislation in promoting competition is a good point and cer- 
tainly well taken. 

Mr. Haient. Well, I don’t think that it has occurred to a lot of us. 
It certainly didn’t occur to me until. I got to thinking about it just 
recently. 

At the moment my company has some leeway on the maximum limi- 
tation in Idaho, but I know some of these companies have not. Let’s 
assume that the 3 biggest operators in Idaho had close to 5,000 acres 
now under lease, and there is another good piece of property that is 
put up for bid. They can’t even bid on it, so there might be only 1 
or 2 people bidding—maybe nobody—and this happened recently. 

And don’t forget this: The Anaconda Co., and Victor and Simplot, 
and Westvaco, Monsanto, San Francisco Chemical, American Potash, 
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and all of these people, are bona fide operators, They are not specu- 
lating. They are there.. They have their investments there. . And 
they want to promote the industry. They are not coming in to get 


‘this property to hold it for speculative purposes. They can’t do it 


under the terms of the leases, as was. brought out here this morning. 
And certainly it is the intention of,the Government to get this. land 
into production, so that the phosphate will be used by the American 
public and the royalties will come back to the United States Treasury. 

_ Senator Brste. Anything further, Senator Church? 

Senator Cuurcnu. No; I do not have any further questions, Mr. 
Chairman.’ | 

Senator Brnve. Thank you very much, Mr. Haight. I think you 


.made a very fine statement. . 


Mr. Hatentr. Thank you, Mr. Chairman. 

-Mr. Repwine. Mr. Chairman, may the record show that Mr. sel 
io been called by telephone, and he is not prepared. He has to talk 
off the cuff on this subject. | But I think he can give us a good story. 

Senator Bratz. We are happy to have you with us, “Mr. Turner. 


‘Will you please make yourself comfortable and identify yourself for 


the record ¢ 


STATEMENT OF J. D. TURNER, MINING BRANCH, GEOLOGICAL 
SURVEY, WASHINGTON, D. C. 


Mr. Turner. J. D. Turner, Mining Branch, Geological Survey. 
Senator Brste. You are stationed here in Washington, D. C., sir. 
Mr. Turner. Yes, sir; I have been for about 3 years. 

Senator Braise. And your duties are what in connection with the 


‘problem that is before us on this conservation pract ice in the phosphate 


mines ? 

Mr. Turner. Supervisor of mining operations on leased lands and 
to account for the royalties therefrom. 

Senator Bietx. Directing your attention particularly to the leases 
which the Government enters into for these phosphate lands, your 
jurisdiction is exactly what, speaking for USGS? Where is your field 
of authority / 

Mr. Turner. After the lease is entered into, we have a right to call 
for a plan of development, which we don’t always have to call for. 
‘Sometimes the operator volunteers that,-or it is worked out between 
one of our field men and the operators’ engineers. 

Then you could get into the possibility of waste, but we haven’t run 
into that too much for the phosphate. About the only thing we have 


_ run into that would involve waste is that some of these shales we have 


run into in our localities are not salable at this time. In a few in- 
stances, they are stockpiling those shales. They are not paying poy 
royalty on them now, but they expect to when they are disposed of 
Senator Biste. What type of an inspection does your service make 
of the actual producer and operator? 
Mr. Turner. The way the operation is pe carried on, funda- 
mentally for conservation anc az safety and to see that no undue 


damage occurs to the property in future years. 
Senator Bratz. When you find a bad mining practice, what spe- 
cifically do you do? 
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Mr. Turner. We require the operator to correct it. 

Senator Bre.x. Have you, yourself, in the past made any 7 feld in- 
spections ? 

Mr. Turner. No, sir. I was in the field before I came in here, 
but I was in Oklahoma and Colorado where there are no phosphate 
operations. 

Senator Braie. Do you have any instances.of bad conservation prac- 
tices in the case of any of the existing producers holding Government 
leases ? 

Mr. Turner. No; I don’t think so. 

Senator Brae. Have you ever had occasion to get into the field 
and serve notice upon any of these producers that they had to stop 
such and such a mining practice? 

Mr..Turner. Our field men have in a few cases. 

Senator Brete. Are you familiar with the present bill that is be- 
. fore this committee, S. 334? 

Mr. Turner. That is the one to eliminate the artificial State-line 
limitation 4 

Senator Brste. To change the State limitation ? 

Mr: Turner. Yes, sir. 

Senator Biste. Based on your-experience in the USGS and your 
years of service there, do you have any opinion as to the advisability 
of removing this limitation? 

: Mr. Turner. Personally, I think it should be removed. I don’t see 
that it would cause any undue harm. You do have this condition 
in some of the States: Some of the operators have leases in both States 
and some in just one State, Idaho, for instance. With the reserves 
-you have out there, I don’t see that an increase in the acreage limi- 
tation would hurt anybody in the business. 

Senator Brsie. There seems to be a contention made by some op- 
position to this legislation that if you did remove the State limitation, 
the conservation practices would deteriorate. 

Do you have any comment on that? 

In other words, they maintain that if you double the acreage with- 
in a State, 5,000 plus to 10,000 plus, the mine would not be mined in 
thesamesound minerlike method. 

Mr. Turner. I don’t follow that theory. I know in the early days 
of the potash industry down in New Mexico, they were limited, I 
believe, to 2,560 acres, and then they later went. to about 10,000 acres, 
and they later went to about 15,000. Today ina separate mining 
unit they can carry in the neighborhood of 27,000 acres under lease. 
I haven't seen any deterioration in conservation there with increased 
acreage—in fact, larger acreage and the larger tonnage operations it 
has permitted has ac tually permitted improved mining practices and 
usage of lower grade ores. 

Senator Cuvrcu. In other words, you do not think that. this bill 
would have any effect on the mining methods, Mr. Turner? 

Mr. Turner. No, sir; I don’t. I don’t see where it could have. 

Senator Brste. Senator Dworshak or Senator Church ? 

Mr. Redwine? 

Thank you very much. We appreciate your coming up on such 
very short notice and giving us the benefit of your views. 

Mr. Turner. Thank you. 
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Senator Brete. Mr. Gillet of the Victor Chemical Co. 
Do you have a prepared statement, Mr. Gillet ¢ 


STATEMENT OF JAMES M. GILLET, ASSISTANT TO THE PRESIDENT, 
VICTOR CHEMICAL WORKS 


Mr. Ginter. I have, Senator. 

Senator Brete. Thank you. ‘ 

Will you just be seated, Mr. Gillet, and identify yourself for the 
benefit of the record ¢ 

Mr. Guuirr. My name is James M. Gillet. I represent Victor Chem- 
ical Works and have the title of assistant to the president. 

Victor Chemical Works is an Illinois corporation whose largest 
business is the extraction of phosphorus from phosphate rock and the 
conversion of this phosphorus into some 150 chemical compounds that 
are used in all branches of industrial activity. Not very much of our 
output goes into the fertilizer industry. Some of jt does, but the 
major portion of our operations are for industrial food purposes. 

The company operates three plants which recover phosphorus from 
phosphate rock, 1 in each of the 3 large phosphorus-bearing areas in 
the country. The phosphorus is converted into other chemieals. in 
4 plants located in Illinois, Pennsylvania, Tennessee, and California. 
In our phosphorus electric-furnace plants in Florida and Tennessee, 
the phosphate rock, which is the principal raw material, comes from 
privately owned land. There is no limit on the amount of phosphate- 
bearing land which the company can own, and it is therefore able to 
provide reserves which are believed adequate for years to come. In 
the West, we have no privately owned reserves. All of our mining 
is done on land leased from the United States Government. There 
are no privately owned phosphate lands available for purchase in that 
vicinity. 

Senator Brste. Where are your lands? ; 

Mr. Giuter. Our plant is located at Silver Bow, 7 miles west of 
Butte, in Montana, and the mines are 20 miles south of there on the 
Bighole River. 

Senator Brste. Thank you. ‘ 

Mr. Giter. In the West, therefore, we are subject to Federal limi- 
tations on the amount of property on which we can mine or which 
we can develop for future use. 

What follows has been said so often this morning and so well that 
it is hardly worth repeating, except for the fact that when we do spend 
many millions of dollars for a phosphorus plant we have to have some 
reasonable belief that we will have enough phosphate rock available 
at a low enough cost to permit us to occupy the plant and get our 
money out of it. 

So the question is: What is a reasonable reserve ? 

The United States Government seems to believe that an area of . 
10,240 acres of phosphate land would constitute a reasonable reserve, 
and that this amount of land can be made available to a proper lessee 
in the public interest. A restriction in the law, however, nullifies this 

rotection by making this acreage available in effect only to those 
essees whose consuming plants are located close to State boundary 
lines or who mine a quality of rock of such high value that it can 
stand shipment for long distances. 
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Senator Brstz. What is the situation insofar as your Montana op- 
eration is concerned? You are a considerable distance from any 
State line. 

Mr. Gutter. Yes. Weare. We are well in the interior. 

Senator Brste. Thank you... 

Mr. Gutter. The electric furnace plants for producing phosphorus 
make use of a different type of rock from that used by other processes 
and particularly the fertilizer industry. Prior to 1928, practically 
all the phosphate rock utilized in the United States was of a grade 
containing 32 percent or more of P.Os. 

You were asking, Senator Bible, just what that was equivalent to. 
In our case we are looking for phosphorus, the element phosphorus. 
A rock containing 32 percent P.O; will contain 32.6 percent phos- 
phorus. So we will need about 71% tons theoretically of rock to get 
1 ton of phosphorus. 

Victor Chemical Works takes considerable pride in the fact that 
they were the first to demonstrate that the low analysis rock contain- 
ing around 25 percent P.O; could be successfully and economically 
used, in a thermal process, and this rock was employed in a blast 
furnace which was put into operation in Nashville in 1929. Now, 
most. of the phosphorus produced in the United States is derived 
from this low analysis rock. The result is that millions of tons of 
low analysis rock which formerly were considered worthless have 
become a valuable asset, and the usable phosphate reserves of the Na- 
tion have been multiplied many times. 

That was brought out rather forcibly in Tennessee. In Tennessee 
in the early days the mining operators passed over the low-grade rock. 
They took out the high grade and went on their way. Some of those 
lands have been mined three different times. They have gone back 
in, as the years have progressed, and taken out the lower grade rock, 
which was formerly passed over. 

Senator Brntr. Is that a strip-mining operation there? 

Mr. Grier. In Tennessee it is a strip-mining operation; yes, sir. 

Senator Brstz. And what is your operation in Montana ? 

Mr. Grier. In Montana it is all underground. 

Senator Brste. It is all underground. And to what depths do you 
go underground ? 

Mr. Giitter. Well, we go into the sides of the mountain. Our de- 
posits stand up on end. 

Senator Biste. You take the deposits off through a tunnel? 

Mr. Gittet. Through a tunnel, and then we go up to the top of the 
mountain. In some cases we go up 1,400 or 1,500 feet above the 
entry level. And our tunnels go 1n, in one mine, as far as 2 miles. In 
the other mine we are operating, it hasn’t got quite that far. 

Senator Bretze. But you do not send a shaft in? 

Mr.Gruuet. No. We go inat ground level. 

Senator Brstz. I see. Thank you. 

Mr. Grier. This low-grade phosphate rock, however, has one 
drawback. Approximately 10 tons of rock are required for each ton of 
phosphorus recovered. That is on a theoretical basis, incidentally. 

Unless the rock is produced near to the consuming plant, a large 
freight cost must be paid. This tends to decrease its usefulness to 
thecountry. Also, the volume of rock that must be mined and handled 
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per ton of phosphorus produced is proportionately high. This’ re- 
quires economical mining operations and the avoidance of waste. 

The phosphate deposits of Montana are of a widely varying char- 
acter and each deposit varies almost from yard to yard. At one point 
in one of our mines, the deposit is made up of 22 individual strata 
which range from 4 inches to 30 inches in thickness, and which contain 
from 1.1 percent to 34.3 percent P.O;. There are very few places 
where the rock as mined can be introduced directly into the processing. 
The electric furnace is very particular as to the composition of the 
rock which it will successfully utilize. Phosphate rock contains not 
only P.O; but calcium, silica, and alumina, all of which must be pres- - 
ent in very closely regulated proportions. 

In this area of Montana it is impracticable, usually, to mine indi- - 
vidual stratum selectively. At least, that is true in our deposits. And 
wall to wall mining therefore is imperative. This means that the rock 
obtained must be blended to produce a suitable furnace feed and much 
of it must be beneficiated. For proper blending and for economic 
utilization of large portions of the deposits on our present leases, it is 
necessary to mine simultaneously at a large number of faces. The 
number, however, that can be worked at any one mine is limited by 
the cost of providing adits through the mountains. By mining several 
different faces we can get different qualities of rock and blend them 
and come out closer to what we need. 

Senator Bretr. Do I understand that your width is something in 
the neighborhood of 30 inches? 

Mr. Gutet. No, the width of deposits runs anywhere from 7 feet 
to 50 feet, but the deposit is made up of a large number of strata. 
They are all packed together. Now one stratum may be 4 inches wide, - 
or 4 inches thick, and that may contain 30 percent P.O;. Next to it 
there may be a stratum 30 inches thick with 10 percent P.O;. 

Senaor Brste. But actually, in taking out a vein, you take out 
how wide? . 

Mr. Gitter. We take out from wall to-wall, from the limestone 
walls on either side. 

Senator Bretz. And that will run how high? | 

Mr. Gitet. In one place I know of it runs 40 feet. In other cases, 
it is as low as 7 feet. 

Senator Brstr. You take out the complete 40-foot vein? 

Mr, Gitet. The complete 40-foot vein. ; 

We are at present mining extensively on the 2 leases covering 2,050 
acres. 

We have two additional leases which have been granted to us, but 
which for over 2 years have remained unsurveyed. Until the survey- 
ing has been completed, the leases cannot be finalized. When these 
2 additional leases are completed, we shall have 3,773 acres under 
lease which would. leave us only 1,347 acres to be acquired during 
the years to come under the present limit, unless we relinquish some 
of the properties on which we have already spent very large sums in 
development and which would still contain large quantities of low- 
grade rock which would be lost to us and to the country, a waste ‘of 
national assets which would not be in the public interest. Pre 

Senator Brerz. Right there, on that sentence: If that is what you 
do in your operation, don’t you in effect take out the high grade? 

Mr. Grutxer. We take everything out. 
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Senator Brste. And you leave behind you a large tonnage of low- 
grade rock ? 

Mr. Giutxer. We leave behind us nothing. Nothing but space. 

Senator Brste. If that is true, then why do you not relinquish the: 
leases after you are done with them ? 

Mr. Gitierr. Because we have to blend. We take the product from 
different parts of the mine and blend it to get a usable furnace feed. 
If we were to take the rock only from one portion and use it as it came’ 
out, it wouldn’t work in a furnace. The average may be too low, way 
too low, over in this part of the mine. Somewhere else we may have 
some that runs above the average. And by blending those two, by: 
beneficiating part of it, we can bring the combination to a furnace feed 
that will work. We are taking everything as it goes along, and we 
are trying to mine at enough different places so that we get a proper 
balance for furnace feed. Where we can’t do that, we beneficiate and 
bring the low-grade rock up. 

We have one lease, by the way, of 900 acres which we had to relin- 
quish, because we plan to strip-mine it, and we found the overburden 
was so hard we just couldn’t get through it. 

» During the hearings on House bill 8394 at the last Congress, we 
were asked to state the total. amount of phosphate rock and the 
properties that we had under lease. The statement was made by a 
witness that 5,000 acres of phosphate land had enough phosphate rock 
on it to last any industry a hendien years. 

It is, of course, impossible to make an estimate of the properties that 
are only partially developed. I stated that the deposit consists of 
many strata of varying thickness and composition. The thickness of 
each stratum varies from yard to yard, and the average P.O; content 
of the deposits varies accordingly. On one of our leases the thickness 
of the deposit from wall to wail varies from 10 feet to 27 feet, a dis- 
tance along the tunnel of about 500 feet. 

In another place the distance varies between 7.1 feet and 40 feet, 
within a few hundred feet. In that case, it is up and down. 

Senator Brste. Do you have anything other than a hanging wall: 
and a foot wall to combine with ? 

Mr. Giuter. That is all. 

' Senator Brste. Do you have any timbering in it? 

Mr. Grixer. Yes, we have timbering. We doa good deal of timber- 
ing. 

Senator Brite. What kind of timbering do you put in a vein 40-feet 
wide? : 

Mr. Gitter. I haven’t been up there. I don’t know, Senator. I 

‘don’t think we have mined very much at that particular spot. 

Senator Brete. I would not think so, because that is a tremendous 
width. 

Mr. Repwine. I wonder, on that paragraph he has just read, Sena- 
tor, if he would go into a little more detail. 

Would you, Mr. Gillet, go into a little more detail on the paragraph 
tredting the impossibility of determining, until you have mined it out, 
just what reserves you have? 

Mr. Gittet. Well, the deposits are not of uniform thickness or uni- 
form character. They are made up of all of these different layers. 
Now, sometimes one layer will be thick, and sometimes it: will pinch 
out to practically nothing. 
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Mr. Repwrnez. And drilling will not disclose that situation ? 

Mr. Gutter. Not at all. You can’t drill through the side of a moun- 
tain. You would have to drill for a quarter or a half mile to get in 
there. 

Mr. Repwine. But even on the other kind of deposit 

Mr. Guer. In phosphate-rock mining, you would have to drill a 
hole every few yards to determine what you have. That is true in the 
Tennessee field as well as in Montana. 

Senator Brete. Thank you, Mr. Gillet. You may proceed. 

Mr. Gutter. As we go along in the tunnels, the tunnels will weave 
like this [indicating]. That is because there are faults, and the vein 
will disappear. It will slip, and you will have to go sideways to get 
to it, and you go on a little farther, and sometimes it widens out, and 
at others it pinches down. And until you get to a certain point in the 
mountain you don’t know what is there. | 

Senator Bratz. Just like gold in that respect. 

Mr. Griuet. That is correct. 

Mr. Repwine. I would like to suggest that the reason for the provi- 
sion that as you go along with your mining you may change the mini- 
mum production requirement of a lease by negotiation between the 
Department of the Interior and the lessée is recognition of this situa- 
tion or condition. if 

Senator Brste. That would seem to make sense, because of the inabil- 
ity to foresee what you will run into. 

Mr. Gituer. We have had some conferences with the Department and 
they have made some adjustments in our leases on that basis. 

In the location of the phosphorous furnace there are other things 
besides the supply of phosphate rock that are important, namely, 
power, transportation facilities, and water. Our plant site in Mon- 
tana was selected because of the availability of power on the Pacific 
slope of the Continental Divide (we are 6 miles from the divide), 
because of access to 3 transcontinental railroads which pass the plant, 
leading to the east, west, and south, and because there are large phos- 
phate-rock deposits within 25 miles. 

This location has only one geographical drawback, and that is that 
the distance from phosphate deposits in States other than Montana is 
so great as to make the transportation of furnace-grade rock from 
these other States prohibitively expensive. This disadvantage can be 
removed by passage of S. 334. We strongly recommend the passage of 
S. 334 which would eliminate the artificial barrier to an economically 
sound phosphorous industry in the West. 

Senator Bratz. Thank you, Mr. Gillet. 

Senator Dworshak ? 

Senator DworsHax. No questions. 

Senator Brste. I think that is a very fine statement, Mr. Gillet. 
Weare very happy to have had you with us. 

Mr. Gutter. Thank you. 

Senator Bree. Mr. Messman. 

Will you identify yourself for the record, please? You fill what 
capacity with Westvaco? 
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STATEMENT OF H. C. MESSMAN, ASSISTANT TO THE PRESIDENT, 
WESTVACO MINERAL PRODUCTS DIVISION, FOOD MACHINERY & 
CHEMICAL CORP. 


Mr. Messman. My name is H. ©. Messman. I am assistant to the 
president of the Westvaco mineral products division of the Food Ma-_ 
chinery & Chemical Corp. ' 

Senator Bist. And your duties in connection with that are what? 

Mr. Messman. Generally administrative. — 

Senator Brste. And you are here to testify on behalf of Senate bill 
334 and in support of it? 

Mr. Messman. Yes. We favor Senate bill 334. 

I might give you a little history. Most of it has been covered. 

We were the first people to build an electric phosphorous furnace 
west of the Mississippi, and today we have the largest plant there, the 
largest plant west of the Mission ppt, consisting of four furnaces. 

Mr. Brste. You are located where? 

Mr. Messman. Pocatello, Idaho. We have an investment there of . 
$24 million, I am raising the ante on Mr. Woozley, who testified this 
morning. He is probably talking on a depreciated basis. I am quite 
sure if you had to replace the plant, it would run between 30 and 35 
million dollars, so there is a lot of money involved. 

Senator Brste. So your investment actually is $25 million? 

Mr. Mzssman. Yes. I would like to comment at this time on one 
oe that came up this morning. You were talking about this 

2O; business, which is apt to confuse almost anyone. By way of 
simplifying that, if you will, in round figures just regard P.O; as twice 
phosphorous, it will maybe clarify your thinking on it. If someone 
says 30 percent P.O;, in round figures it is 15 percent phosphorous. 
That doesn’t mean it is all recoverable, but that is on an ultimate 
analysis basis. 

As I said, we favor Senate bill 334. First, the present arrangement 
discriminates against an operator who happens to be located well in- 
side a State and not near a State boundary. 

Senator Brsie. Would that be true of your operation ? 

Mr. Messman. It would be. é' 

Senator Brete, Very well. 

Mr. Messman. Secondly, because it could work in some instances to 
prevent expansion, I am going to interject a new thought. I think in - 
some instances the present arrangement could work to cause poor 
mining practices, poor conservation practices. 

Senator Bratz. Rather than good mining practices? 

Mr. Messman. Rather than good mining practices. 

Now, let’s put it this way. It happens in our case that we depend 
on the Simplot Co. for our reserves. We buy all of our shale from 
them. 

Senator Brete. It is correct that you only hold 80 Federal acres? 

-Mr. Messman. That is right. .We regard the J. R. Simplot Co., 
we have a long term contract with them, as our reserves, although, as 
has been brought out, we thought it advisable to pick up some 2,500 
acres of other property in addition. Only 80 acres happens to come 
under Government land classification. To get back to this business 
of poor conservation : I can visualize an instance where we might have 
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a plant, based on 5,000 acres of Government land. And we will’ say 
hypothetically, that that land might consist of five 1,000-acre blocks. 
On one block of that land, perhaps, we have mined two-thirds of the 
recoverable rock, and the remaining third is possibly equal to a year’s 
reserve force. 

Now, let us say that overall, this operation is getting worried.about’ 

reserves either due to expansion or due to having mined a long time. 
‘You are getting downto where your reserves are under say 30 years, 
and the Government offers another thousand acres of land in the neigh- 
borhood, and we would estimate it and hope that we might have a 
8 years of reserves. We might be inclined to relinquish the original . 
thousand acres, when it’still has some minable rock on it, and bid on 
the new acreage’ just to improve our situation. I can visualize that 
such a situation might obtain. 
», We support and corroborate all of the testimony that has been given 
by, witnesses here today, and rather than go into a lengthy dissertation 
a most of it, if you have any questions I will be glad to answer 
them. | 

Senator Biste. One thing that, would occur to me as a question is 
this. If you need additional land, Federal land, additional leased 
land, why is.it that you have not secured that under the present limita- 
tion? Because you only have 80 acres. Is that because of the long- 
time contract with J. R. Simplot? 

Mr. Messman. That is right. We regard our longtime contract 
-with them as our reserves. We haven’t really been too much in the © 
mining business. We have stuck more or less to the chemical business. 

Senator Bratz. So the reason that you have no need for further land 
is that you have a satisfactory. Sea at the present time? 

Mr. Messman. Yes. 

Senator Brsie. And that is a long-term contract? 

Mr. Messman. Yes. 

Senator Brste. How many years would that run? 

Mr. Messman. It is based on the life of the property, rather than 
on a specific number of years—until virtually all of the rock is mined 
from the J. R, Simplot property. 

Senator Brae. I see. Arid when that is exhausted, then, there is 
the possibility of your acquiring Federal land ? 

Mr. Messman. We will do. so long before Simplot’s land is exhausted. 
Weare looking around right now, Mr. Chairman. 

Senator Bistz. How many people does your company employ ? 

Mr. Messman. In Idaho, between five and six hundred. Over the 
whole country, about nine thousand, between nine and ten thousand. 

Senator Brere. Is that in the phosphate operation alone? 

Mr. Messman. No, in Idaho it would be in the phosphorus operation. 

Mr. Repwine. Mr. Messman, if the acreage limitation were doubled, 
in terms of this bill, would your reserves go up through your con- 
tract with Simplot? Or are your reserves tied to what they hold now? 

Mr. Messman. Well, you see, the land that the J. R. Simplot Co. 
is mining and from which they are furnishing us our shale, is Indian 
land rather than land that would be covered by this particular bill. 
We favor the bill because we’ll need more land. 

Mr. Repwine. You are an impartial witness speaking in the publie- 
incerest and for the industry ? 

Mr. Messman. That is right. 
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Mr. Repwine. Rather than for your particular company ? 

Mr. Messman. That is right, for both. Naturally, with our big 
investment out there, we are very much interested in industry in the 
West generally, and, of course, particularly the phosphate industry. 
We certainly think that this is a desirable move so far as the western 
phosphate industry is concerned. 

Mr. Repwrne. And it is your feeling that the present limitation is 
holding back expansion of the phosphate industry ‘ 

Mr. sMAN. I think so, in.some. instances, particularly. 

Senator Dworsuak. Do you have any other phosphate operations 
besides that plant at Pocatello ? 

Mr. Messman. No, sir. We do not. We are exclusively Idahoans 
as far as phosphate goes. 

Senator Bisie. Would you believe that removal of the State limita- 
tion would foster monopoly ? 

Mr. Messman. Definitely not. 

Senator Brste. Do you think it might lead to more competition ? 

Mr. Messman. Wedo. I am sure it would lead to more competition, 
principally for the reason that—I guess it was Mr. Haight who men- 
tioned here a little while ago a great many people are approachin 
their acreage limits, and if some land is offered they are reatedateel 
from bidding on it. 

Senator Brste. If we took off the restriction, it would bring more 
into the field. 

Mr. Messman. I think it would; yes, sir. 

Senator Brste. Thank you very much, Mr. Messman. I appreciate 
your appearing here today. 

Are there any others here in the room that care to testify on this 

legislation ? Ps 
‘  [f not, the hearings will be terminated, with the understanding that 
if there is anyone that wants to correct the record or submit any 
supplementary or additional information for the record, they can 
do so by contacting Mr. Redwine of the staff not later than this 
coming Monday. The record will be kept open that long for that 
purpose. Otherwise, the hearings are.terminated. 

‘{ Whereupon, at 3: 05 p. m., the hearing was closed.) 
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